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the 1970s, public attacks on the idea of planning as socialist have
weakened the political viability of these institutions.' "

Although urban planners continue to participate in development
decisions and maintain planning commissions in most cities and
suburbs, most of these institutions are marginalized and weak. The
zoning framework retains its power in most suburban areas and many
cities, but the idea of comprehensive planning has been replaced with
ad hoc decisions about specific projects.''* Planners in many. areas
have refocused their efforts on aiding community groups and non-
profit organizations interested in more narrow efforts to plan specific
areas or neighborhoods. Scholars have produced a large literature on
theories of planning and have conducted research on the success and
limitations of planning in the United States and around the world.'"?
But there is little research or discussion about the role of planning
commissions in current disputes over development, likely because
many scholars question their viability.

Planners argue that their profession could successfully “mediate
development issues, and serve as a buffer between elected officials
and the public.”''® But most planning commissions are under-funded
and many are demoralized by their lack of influence over
development policy. Gary Hack, Dean of the University of
Pennsylvania School of Design and former Chair of the Philadelphia
City Planning Commission, argues that “the influence of planning
commissions has declined for the last twenty years.”'!’ In many
cities, planning commissions are accused of “rubber-stamping” the
proposals that political leaders support, whether or not they reflect
the goals of the community. As in Ardmore, many local residents

113. David Allor, Toward a Longer View and Higher Duty for Local Planning Commissions, APA J.
437-443 (Fall 1994) (discussing recent debates among planners about their appropriate role). See
generally Susan Fainstein, New Directions in Planning Theory, 35 URB. AFF. R. 451 (Mar. 2000); Wolf-
Powers, supra note 103, at 379.

114. Allor, supra note 113, at 437-43,

115. See, e.g., Fainstein, supra note 113, at 451 (discussing contemporary planning theory and its
application within a global economy).

116. Meck, supra note 110.

117. Stuart Meck, Change Comes to the Planning Commission, 2004 PLAN. 24, 25-28 (Dec. 2004).
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have taken to hiring their own planning professionals to contest the
proposals of local officials.''®

As one Ardmore opponent of development stated, “We’re lacking
the process for creating a community vision for the future that we can
all participate in. There’s no conversation for what we want 20 years
out.”''? In theory, planning commissions could play an enhanced role
in mediating disputes over development. As professionals trained to
gather information and assess the impact of development decisions
on different constituent groups, planners could be well-suited to
forging consensus about at least some aspects of a development
plan.?® Additional research examining the influence that planners
have on urban development would provide a more complete picture
of the current state of planning and point to successful examples that
could be emulated. But it is unlikely, particularly in the short-term,
that planning commissions will be able to overcome both their
inherent and practical limitations. As a result, it is necessary to look
for other tools to promote urban development “in the public
interest.”'?!

IV. MEDIATING INSTITUTIONS IN MODERN URBAN SOCIETY: BIDS,
CDCs, AND UNIVERSITIES

Because they have struggled with problems of decline and
disinvestment for much longer, cities have many things to teach
suburban areas about how to deal with battles over how and what to
build. Over the past three decades, three institutions have emerged
that undertake urban development in ways that successfully (at least
sometimes) reconcile the conflicts that such projects raise: Business
Improvement  Districts (BIDs), Community Development
Corporations (CDCs), and urban universities. Though they have

118. Allor, supra note 113, at 437-43; Inga Saffron, Neighbors Take on City Planners’ Role, PHILA.
INQUIRER, Dec. 9, 2005, http://www.philly.com/mld/inquirer/living/home/design/13364107.htm.

119. Diane Mastrull, Gloves Are Off Over Lower Merion Development, PHILA. INQUIRER, July 24,
2005.

120. Judith Innes, Planning Through Consensus Building, 62 J. AMER. PLAN. ASS’N 463 (Autumn
1996).

121. Mastrull, supra note 119,
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disparate origins and purposes, these institutions have several things
in common. All three are involved in long-range planning for the
areas they serve, and each of them, to varying degrees, is obligated to
consider the broader public interest in its plans. As a result, these
institutions receive widespread, though not complete, public support
for their activities. For these reasons, these institutions provide
frameworks that others could adapt to solve disputes over
development in cities and suburbs. At the same time, each of these
institutions is structurally limited in its ability to promote the public
interest. An assessment of the potential and limitations of these
institutions is helpful for thinking about how they might be used to
deal with urban development disputes and for developing more
comprehensive solutions to the problem of socially responsible land
use.

A. Business Improvement Districts and Urban Development

Business Improvement Districts (BIDs) are a relatively recent
addition to city governance structures. Initiated in Canada, BIDs
arrived in the United States during the 1980s.'?* The goal of BID
promoters was to bring about revitalization of business districts in
cities where governments had failed to provide the level of services
that business owners desired.'?> Today, there are over 1,000 BIDs in
large, medium, and small cities across the country. 124 Almost every
large city has several, and New York City has over 40 separate
BIDs.'?® Though they have different titles and governance structures,
the basic form is the same. In essence, a BID is created when a group
of businesses agree to assess themselves additional taxes to fund a
non-profit corporation known as the BID. In all states, the city or
state must approve the initiative. BIDs are generally run by boards of
directors appointed by local government. The BID management is

122. Jerry Mitchell, Business Improvement Districts and the ‘New’ Revitalization of Downtown, 15

Econ. DEv. Q. 115, 116 (2001).

123. Id at 116.

124. Richard Briffault, 4 Government for Our Time? Business Improvement Districts and Urban
Governance, 99 COLUMBIA L. REV. 365, 366 (1999).

125. Id
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authorized to use tax revenues to provide services or improvements to
the BID district.'*

The basic principle of BIDs is that they are better equipped to
promote economic development because they focus solely on quality
of life issues in their designated areas. As the demands on city
governments have increased, the theory goes, these governments
have become incapable of providing the efficient services that
business districts need to compete with suburban malls.'”” BIDs are
innovative, private sector (really a public/private hybrid) responses to
the decline of local government. According to one advocate, BIDs are
“a powerful combination of ingredients—business self-interest and
vision, together with public financing unencumbered by urban
politics.”'?® BID activities vary widely, but the most prevalent are
street maintenance, public safety, marketing, and capital
improvements. Some BIDs manage parking and transportation and
provide social services, particularly with regard to homeless
persons.'?

Over the past two decades, BIDs such as the Historic Third Ward
Association in Milwaukee, Wisconsin, the Downtown DC BID, and
the Mesa Town Center Corporation in Mesa, Arizona, have received
praise for revitalizing downtown areas and making them safe for
tourists and residents.”*® BIDs devote resources to aesthetic
improvements, including improving streets, lighting, and public
spaces, and creating “a distinctive stamp” on their areas. Although
originally focused on the central business district, the BID approach
has been adopted by smaller business communities in cities across the
nation.”*! Many argue that BIDs have been successful because they
focus on the small things, primarily aesthetic and safety
improvements. In contrast to development officials during the urban

126. Id. at367,413.

127. LAWRENCE HOUSTOUN, JR., BIDS: BUSINESS IMPROVEMENT DISTRICTS 6 (2003).

128. Mitchell, supra note 122, at 116, 120.

129. Briffault, supra note 124, at 366-70; HOUSTOUN, supra note 127, at 8.

130. Briffault, supra note 124, at 395; Mitchell, supra note 122, at 117.

131. Jill Simone Gross, Business Improvement Districts in New York City's Low-Income and High-
Income Neighborhoods, 19 ECON. DEv. Q. 174, 178-79 (2005); HOUSTOUN, supra note 127, at 121.
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renewal years, BID leaders do not focus on grand, sweeping
programs of clearance and construction.

Although few BIDs describe themselves as planning agencies, by
definition most engage in urban planning—they focus on the
promotion of certain types of enterprises and work to limit growth of
others, adult theaters for example. They work to create within the
district a particular image, and they allocate resources to achieve that
goal. The large capital improvements made by BIDs, such as the
Times Square BID and the Philadelphia Center City District, were
implemented pursuant to comprehensive plans for their areas.
Increasingly, BIDs are directly taking on the task of planning for the
development of commercial, residential, and cultural resources in
their districts.'*?

Despite their significant achievements, BIDs are not without their
detractors. Some criticize them for focusing on the needs of large
businesses in their areas and neglecting the concerns of smaller
enterprises. In at least a few cities, advocates for the poor and the
homeless have accused BID representatives of strong-arm tactics in
their treatment of certain visitors.'”> Others claim that BIDs are
responsible for “privatizing” public space and imposing severe
restrictions on the use of public property.'** But BIDs are also subject
to many legal restrictions that push them to consider the public
interest in their operations. As Richard Briffault has argued, “the
BID is a public-private hybrid that can function as an asset, not a
threat, to local public space.”"** By raising additional funds for public
purposes and by focusing attention on business development, BIDs
provide a necessary function in most cities.'*®

132. Briffault, supra note 124, at 377, 405-09; Paul Levy, Paying for the Public Life, 15 ECON. DEV.
Q. 124, 128 (2001).

133. Daniel Garodnick, What's the BID Deal?: Can the Grand Central Business Improvement
District Serve a Special Limited Purpose?, 148 U. PA. L. REv. 1733, 1760 (2000); James Traub, Can
Associations of Business Be True Community Builders?, 6 RESPONSIVE COMMUNITY 29, 30 (1996); see
also Richard Schragger, The Limits of Localism, 100 MICH. L. REvV. 371 (2001).

134. Andrew Stark, America, The Gated?, 22 WILSON Q. 60, 75 (1998).

135. Briffault, supra note 124, at 373.

136. Id. at 457, Gross, supra note 131, at 178.
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Few suburban areas have BIDs, but they could provide a
mechanism to reconcile the conflicting goals of parties disputing over
suburban economic development. By promoting the participation of
interested parties in the redevelopment plan, a BID could assuage
some of the concerns of existing business owners and residents. As
professionals intimately involved in the operations of the district,
BID managers could provide knowledge crucial to the success of
revitalization plans. In cities, BIDs that have played a major role in
the revitalization of declining areas could bring those tools to the
development of new commercial and residential areas.

Though they receive much public attention, few have empirically
studied BIDs. Few studies measure the success of BIDs in improving
the management or safety of business districts, and no literature
estimates their economic effects. In addition, only a few studies
assess the ability of BIDs to mediate among the competing interests
of large and small business owners, residents, and government actors.
Before expanding the purview of BIDs to more comprehensive
planning, we have much to learn about their successes and
limitations. Twenty years of experience, however, supports the claim
that the broader use of BIDs would respond to some of the concerns
raised by opponents of urban development projects.13 !

B. Community Development Corporations

Another institutional framework for managing disputes over urban
land use is the Community Development Corporation (CDC). Since
- the 1970s, CDCs have become a crucial actor in inner-city housing
and economic policy. The community-based development model has
roots that date back to the settlement house movement in the early
1900s, but the modern efforts began with the Ford Foundation’s Gray
Areas program and the War on Poverty. Sponsored by the federal
Community Action Program, activists in many neighborhoods
secured funding for housing, social services, and economic

137. Lorlene Hoyt, Collective Private Funds for Safer Public Spaces: An Empirical Examination of
the Business Improvement District Concept, 31 ENV. AND PLAN. B: PLAN. AND DESIGN 367 (2004)
(studying BID operation).
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development. In 1966, Brooklyn’s Bedford-Stuyvesant
Redevelopment Corporation (founded by Sen. Robert F. Kennedy
and others) became one of the first incorporated development
agencies. In the core principle of the CDC movement, inner-city
areas could only truly be revitalized through efforts grounded in those
communities. CDCs responded to the urban renewal regime, which
relied on centralized planning and management and, many argued,
ignored the needs of poor, minority areas.*®

The passage of the Housing and Community Development Act of
1974 spurred a dramatic growth in CDCs across the country.'* Also
a response to criticism of federal housing and development programs,
particularly public housing and urban renewal, the Act sought to turn
over funds and control to local governments, with the expectation, at
least among some of the Act’s promoters, that local governments
would direct resources to community-based organizations.'*® During
the 1980s, with support from foundations and federal, state, and local
programs, many CDCs emerged as the leading development
institutions in inner-city communities. Though most focus on housing
development and management, many CDCs also provide social
services such as health and child care and promote economic
development in their areas.'*!

Today, there are over 2,000 CDCs in America. -~ Working in
neighborhoods around the country such as the southside of Chicago,
the south Bronx, and north Philadelphia, CDCs have produced almost

142

138. See generally ROBERT HALPERN, REBUILDING THE INNER CITY: A HISTORY OF NEIGHBORHOOD
INITIATIVES TO ADDRESS POVERTY IN THE UNITED STATES 13148 (1998); ALEXANDER VON
HOFFMAN, HOUSE BY HOUSE, BLOCK BY BLOCK: THE REBIRTH OF AMERICA’S URBAN
NEIGHBORHOODS 15-17 (2003); HERBERT J. RUBIN, RENEWING HOPE WITHIN NEIGHBORHOODS OF
DESPAIR: THE COMMUNITY-BASED DEVELOPMENT MODEL 1 (2000); WILLIAM H. SIMON, THE
COMMUNITY ECONOMIC DEVELOPMENT MOVEMENT: LAW, BUSINESS, AND THE NEW SOCIAL POLICY 1
(2001) (discussing the history of CDCs).

139. Pub. L. No. 93-383, 88 Stat. 633 (1974).

140. R. ALLEN HAYS, THE FEDERAL GOVERNMENT AND URBAN HOUSING: IDEOLOGY AND CHANGE
IN PUBLIC PoLICY 200-01 (1995); Bernard Frieden & Marshall Kaplan, Urban Aid Comes Full Cycle,
1977 C.R. DIG. 18; Henry J. Schmandt, George D. Wendel, & George Otte, CDBG: Continuity or
Change?, 13 PUBLIUS 7, 12-13 (1983).

141. HALPERN, supra note 138, at 132-33; VON HOFFMAN, supra note 138, at 15; Ross Gittell &
Margaret Wilder, Community Development Corporations: Critical Factors That Influence Success, 21 J.
URB. AFF. 341, 342 (1999).

142. Gittell & Wilder, supra note 141, at 342,
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one million units of affordable housing during the past 30 years.'*
One of the many areas that has benefited from such efforts is the
Brooklyn neighborhood of Brownsville. Considered a poster child for
urban decline during the 1970s, Brownsville has witnessed
significant improvements over the past decade. Two groups, the
Eastern Brooklyn Churches, which have built over 3,000 homes for
ownership since 1980, and the Ocean Hill-Brownsville Tenants
Association, which has renovated more than 1,000 rental units and
pushed the New York City Housing Authority to improve its vast
holdings in the area, have been leaders in providing decent,
affordable housing to New York residents. These efforts have also
spurred the return of private capital to the area.'**

Unlike prior efforts at inner-city development, CDCs focus their
efforts on long-range planning that promotes the interests of current
neighborhood residents. CDCs particularly concern themselves with
resource distribution within their communities instead of transferring
resources to other areas.’*’ In many cities, CDCs have successfully
battled against initiatives that would primarily benefit outside
developers and have demanded that cities direct their development
dollars to community-based institutions. In New York, which is
unfortunately the exception in the size of its commitment, lobbying
by CDCs and other non-profit organizations brought significant state
and local resources to supplement federal funds. Between the mid-
1980s and the mid-1990s, New York City invested $4 billion in the
creation of affordable housing,.'* These resources have produced a
substantial increase in the amount of affordable housing, but the
deficit still remains immense.'*’

CDCs have benefited from federal requirements that cities conduct
comprehensive neighborhood planning and allow for significant
community input before they receive funding. Most local

143. HALPERN, supra note 138, at 131-32; see also Gittell & Wilder, supra note 141, at 342.

144. See generally WENDELL PRITCHETT, BROWNSVILLE, BROOKLYN: BLACKS, JEWS, AND THE
CHANGING FACE OF THE GHETTO (2002).

145. HALPERN, supra note 138, at 142-43; SIMON, supra note 138, at 70-71.

146. Michael Schill, et al., Revitalizing Inner-City Neighborhoods: New York’s Ten Year Plan, 13
HOUSING POL’Y DEBATE 529 (2002).

147. Gittell & Wilder, supra note 141, at 356.
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governments did not decide to allocate funds to community groups on
their own. In fact, during the early years of the program, locally-
based groups were often ignored, and governments allocated block
grant funds to politically-favored neighborhoods or private
developers.'® Of course this still occurs, but community-based
organizations have used federal requirements for local participation
as leverage to force the political structure to allocate funds in a more
equitable manner. For many groups, block grants have enabled them
to secure foundation grants and private funding for housing and other
programs.

As developers, CDCs frequently benefit from local government
use of eminent domain to acquire both abandoned and occupied
housing. Though they prefer to purchase properties, CDCs are often
frustrated by owners who refuse to sell or who have problems with
title, preventing property acquisition. Since they rely on government
condemnation, CDCs sometimes find themselves in conflict with
neighborhood residents.'*” But because they are run by community
leaders, these organizations usually overcome such opposition.
Because they view the power of eminent domain as crucial to their
success, CDCs have strongly supported broad government
condemnation rights.'*® CDC leaders argue that the planning process,
which involves significant community output, ensures that their
efforts will promote the needs of local residents while at the same
time preventing past abuses of eminent domain.

In recent years, CDCs have increasingly partnered with for-profit
businesses and non-profit institutions, particularly universities, to
promote housing and economic development.'”! With the support of
foundations and local government, CDCs in many cities have

148. Frieden & Kaplan, supra note 140, at 22; Charles J. Orlebeke, CDBG in Chicago: The Politics of
Control, 13 PUBLIUS 57, 60-61 (1983); Dennis W. Gleiber & Mary Ann Steger, Decentralization, Local
Priorities, and the Community Development Block Grant Program in Milwaukee, 13 PUBLIUS 39, 53
(1983).

149. One recent study concluded that CDCs have positive impact on property values. Brent C. Smith,
The Impact of Community Development Corporations on Neighborhood Housing Markets: Modeling
Appreciation, 39 UrB. AFF. R. 181 (Nov. 2003).

150. Philadelphia Association of Community Development Corporations, Invest In Neighborhoods:
An Agenda for Livable Philadelphia Communities, May 2003, http://www.pacdc.org/docs/Investin.pdf.

151. VON HOFFMAN, supra note 138, at 253.
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undertaken comprehensive plans for neighborhood development. In
these projects, planning professionals, CDC staff, local residents, and
government officials work together to produce a vision for the
neighborhood and agree to coordinate their efforts to secure funding
for development. By promoting planning from the ground up, the
CDC approach seeks to ensure that marginalized groups participate in
decisions about their neighborhoods.'>

CDCs are responsible for greater community involvement in urban
planning, but these institutions have many limitations. Although their
efficiency has improved, many CDCs have struggled to manage their
organizations. In every major city, CDCs have faced accusations of
financial improprieties, and many have closed operations due to
financial mismanagement.’”> Because many rely on inconsistent
funding and are run by neighborhood activists who lack financial or
management training, CDCs are volatile institutions. The lack of
management expertise at many CDCs has inhibited their ability to
engage in large-scale planning and redevelopment projects.'**

In addition, CDCs are not distributed evenly throughout poor
communities, and some organizations have more success than others
at marshalling the political power to secure funding. As a result, even
though CDCs are responsible for creating political capital for
formerly marginalized groups, they do not necessarily represent the
poor. Many of the neediest communities do not have viable nonprofit
groups, and these neighborhoods therefore are limited in their ability
to participate in the urban planning process. Finally, although they
consider themselves neighborhood based, CDCs often represent
certain community interests more strongly than they represent others.
Some CDCs focus on improving property values and increasing

152. Urban Land Institute, Involving the Community in Neighborhood Planning, available at
http:/fwww.uli.org (follow “Research” hyperlink; then follow “Policy Papers” hyperlink) (last visited
May 8, 2006). It is important to note that this positive review of CDCs applies primarily to large cities.
We know very little about the operation of the program in smaller towns, and it is likely that CDCs have
been unable to make similarly significant contributions.

153. HALPERN, supra note 138, at 138-39.

154. William M. Rohe & Rachel Bratt, Failures, Downsizings and Mergers Among Community
Development Corporations, 14 HOUSING POL'Y DEBATE 1, 6, 31 (2003).
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homeownership in their communities, a goal that often conflicts with
the needs of residents in the rental market.'>

Many middle-class suburbs have community organizations that
play important roles in neighborhood planning, but few have
permanent, full-time staff like most CDCs. But the use of CDCs is on
the rise in inner-ring suburbs, particularly those suffering from
problems of housing abandonment and economic decline.'*® The
CDC model could provide a useful framework for promoting housing
and commercial developments that take into account the desires of
existing residents, decreasing opposition to the use of eminent
domain.

The amount of empirical study of CDCs is increasing, but it
remains small considering how long they have existed. There is little
empirical data on the impact of CDCs on communities, and we have
much to learn about the role of CDCs in the production of housing,
the improvement of crime and other social indices, and the impact of
CDCs on property values."”” In addition, further study is necessary to
examine the interaction of CDCs and other actors in the process of
urban development. For example, growing literature has concluded
that CDCs often struggle to reconcile the competing interests of
renters and homeowners. More study is required before anyone can
make a full assessment of CDC viability.'*®

C. Urban Development and the University

Universities have played an important role in urban development
around the world for centuries.'”” In America, the growth of
educational institutions in the late 1800s and early 1900s shaped the

155. Edward Goetz & Mara Sidney, Revolt of the Property Owners: Community Development and the
Politics of Property, 16 J. URB. AFF. 319, 332 (1994); Rohe & Bratt, supra note 154, at 21-41. For a
broader critique of the CDC movement, see Randy Stoeker, The Community Development Model of
Urban Development: A Critique and an Alternative, 19 J. URB. AFF. 1 (1997).

156. Hudnut, supra note 64, at 215-30.

157. See, e.g., George Galster, et al., Measuring the Impact of Community Development Block Grant
Spending on Urban Neighborhoods, 15 HOUSING POL’Y DEBATE 903 (2004) (atternpting to answer such
questions about the role of CDCs).

158. Smith, supra note 149, at 199.

159. THE UNIVERSITY AND THE CITY: FROM MEDIEVAL ORIGINS TO THE PRESENT (Thomas Bender,
ed., 1988).
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geography of many cities. Columbia University’s move to
Morningside Heights, the University of Pennsylvania’s new campus
in West Philadelphia, and John D. Rockefeller’s decision to site the
new University of Chicago in Hyde Park all significantly influenced
the growth of those cities. By the early 1900s, each of these areas,
once bucolic, had become an integral part of its city, as faculty, staff,
students, and others moved into these growing neighborhoods.'®®
Universities played a crucial role in the development of the planning
profession, both through the creation of planning schools and by
giving planners practical experience in the creation of the modern
university. By the 1920s, urban universities were integral parts of city
economies, training their professionals, providing research that
spurred technological innovation, and providing work to thousands of
residents.'®!

Although most urban campuses were consciously located far away
from the teeming urban slums, by the early 20th century urbanization
had caught up with many universities, and by the 1940s
neighborhood decline was a major problem for many of them.
Complicating their woes, many university neighborhoods, often the
most racially progressive areas in their cities, were experiencing rapid
African-American urban migration. During the post-WWII years,
university administrators constantly worried about the impact of
racial change on their ability to attract students and draw and retain
faculty. '

The Urban Renewal Program provided many universities with the
tools to protect their campuses. In 1959, Congress amended the law
to authorize specifically the use of federal funds to clear “blighted”
properties for university expansion.'®® Columbia University, the
University of Pennsylvania, and the University of Chicago were
among the most active universities in the competition for these funds.

160. MARGARET PUGH O’MARA, CITIES OF KNOWLEDGE: COLD WAR SCIENCE AND THE SEARCH FOR
THE NEXT SILICON VALLEY 60-62 (2005).

161. Id atel.

162. See id. at 158-61; JOEL SCHWARTZ, THE NEW YORK APPROACH, ROBERT MOSES, URBAN
LIBERALS xviii-xx (1993); ARNOLD HIRSCH, MAKING THE SECOND GHETTO: CHICAGO, 1940-1960
(1995).

163. O’MARA, supra note 157, at 78-80.

Published by Reading Room, 2006 HeinOnline -- 22 Ga. St. U L. Rev. 929 2005- 2006

35



Georgia State University Law Review, Vol. 22, Iss. 4 [2006], Art. 11

930 GEORGIA STATE UNIVERSITY LAW REVIEW [Vol. 22:895

During the 1960s, each of these institutions conducted major efforts
to reorganize their campuses with federal, state, and local assistance.
In New York, Philadelphia, and Chicago, as well as other cities,
urban renewal administrators realized that universities were a crucial
part of the local economy and focused much of their efforts on
creating zones of protection for these institutions. The common goal
of administrators and government officials was to make Hyde Park,
Morningside Heights, and the newly renamed University City in
Philadelphia white, middle-class enclaves for university
professionals. In the process, they dislocated thousands of mostly
black residents, creating significant controversy and bitterness among
the existing residents.'®*

For decades an important part of city economies, universities have
become crucial as the manufacturing base of most cities has
disappeared. According to a 2002 study, urban universities today
employ over two million people.'®®> A 1999 Brookings report found
that educational institutions and hospitals, many of which are
affiliated with universities, employed more than half the private
sector workers in Washington, Philadelphia, San Diego, and
Baltimore.'®® The economic impact of urban universities is even more
significant because many other employers depend upon them for
business. In 1996, the nation’s 1,900 urban universities spent $136
billion on salaries, goods, and services.'®’

After the turmoil of the 1960s, many universities, worried about
public perception that the universities were indifferent to community
needs, decreased their participation in urban planning initiatives.
However, during the past decade, increasing numbers of universities
have begun to re-engage their surrounding neighborhoods, organizing
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efforts to promote economic revitalization and housing development.
Unlike most businesses, universities cannot easily move. They are
bound by geography, and they have found that perceptions about the
safety and vitality of their surrounding communities play a big role in
their ability to compete with other universities. As a result, many
institutions have adopted comprehensive development programs.
Several have undertaken housing construction programs, particularly
for faculty and staff, but they have also partnered with CDCs to
produce affordable housing. To improve the bottom line, universities
are increasingly engaging in for-profit commercial activities. Many
universities have organized efforts to direct their purchasing power to
local businesses and have created work-force development programs
to improve the employment prospects of local residents.'®®

Because they are concermned about the sustainability of the
communities that surround them, universities often engage in long-
range community planning. As in the past, many criticize these
efforts because they did not incorporate neighborhood residents or
businesses and instead chose to focus solely on the housing and
development needs of the university.'®® However, increasing numbers
of universities have made significant efforts to include local residents
and neighborhood organizations in their planning processes. At
Howard University in Washington, D.C., for example, the university
partnered with local groups to promote the comprehensive
revitalization of the Le Detroit Park neighborhood. A significant
number of university planning departments are engaged with CDCs
and neighborhood groups in comprehensive planning efforts.'”

University and neighborhood collaborations have the potential to
produce positive results for all parties involved, but they also have
significant limitations. Research on these partnerships has found that
universities frequently give less attention to the demands of
neighborhood residents than to their own needs, and it has concluded
that local groups often feel disrespected by university
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administrators.'”! Such collaborations also struggle when the goals of
local residents and of the university conflict—when the university
- wants to build a dorm in an area of single-family homes. In response
to such complaints, the University of Minnesota adopted a
requirement that all future development projects be subject to a
mandatory Neighborhood Impact Assessment—a process that,
according to promoters makes the university’s planning vision
accessible to the public and requires the university to consider
alternatives to its master plan.'”> But the challenge of balancing the
competing interests of many parties remains a significant one—one
that cannot be completely resolved.

Of the three institutions, the university approach has the most
significant limitations for the obvious reason that universities are
private entities. University administrators are charged with promoting
their institutions by increasing its attractiveness, improving its
financial situations, and competing for students and faculty. These
goals will often conflict, and university leaders would not be doing
their jobs if they failed to look out for their employers. At the same
time, because universities have deep, almost unbreakable ties to their
communities, they provide useful insights regarding how best to meet
the needs of the diverse constituencies of urban areas.

In the end, however, none of these three groups will solve the
ongoing conflicts over urban development. These disputes involve
questions about the appropriate role of government in society, and
they will only be fully answered through democratic processes. A
reinvigoration of urban planning institutions would greatly aid our
ability to address these matters.

CONCLUSION
Though American cities have been struggling to revitalize for

decades, there is much that we do not know about how urban areas
change and what factors influence these changes. In part, this Article
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is a call for further research on the interaction of policymakers, social
and economic institutions, and residents in the making and remaking
of urban America. To determine the most successful approaches to
create healthy, safe, and productive cities and suburbs, we must
carefully examine the role of numerous participants in the process of
urban growth and decline. Eminent domain is only one of many
initiatives shaping urban society. Focusing exclusively on the
appropriateness of condemnation will, in the end, obstruct solutions
to the larger, more important issue of creating vibrant urban
communities.

Even after more research, we will still face the inherently political
question: what kind of cities and suburbs do we want? The furor over
the Kelo decision is an appropriate place to begin, or continue, that
discussion. The debate over the proper interpretation of the public use
clause presents us with an opportunity to examine the proper
relationship between individuals and urban institutions. As the
overwhelming majority of Americans live in urban areas, this
question involves all of the major domestic issues: health,
environment, transportation, economic growth, and social relations
among them. In the end, our answers to this broader question will
determine how our society uses all of the tools at its disposal to
promote the public interest.
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