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Abuse (MHMRSA) indicated that the cooperative arrangements
with the Department of Children and Youth Services for the
provision of mental health and substance abuse services
committed to DCYS are limited.

In its examination of equal access and availability of mental
health services and substance abuse treatment for minority
youth in Georgia’s juvenile justice system, the Commission noted
a number of issues which deserve some note. First, Georgia lacks
a set of standards or guidelines for adequate and consistent
screening of juveniles coming into the juvenile justice system and
for determining the appropriate treatment referrals for those
deemed in need of such services.

Additionally, both the Department of Children and Youth
Services and the Division of Mental Health, Mental Retardation,
and Substance Abuse agree that difficulties have existed in the
coordinating of services between agencies. The August 1994
Georgia Strategic Plan for Assessment and Treatment of Mental
Health Problems in Juvenile Justice Program Participants made
the following points regarding fragmentation and duplication of
services: “Duplication of services is necessitated due to the
inability to share data between agencies. Currently agencies plan
and budget in isolation which also results in duplication of
services and unnecessary competition among agencies for limited
funds. There is fragmentation of services among different
agencies with differing governing structures and mandates.
There is a lack of coordination between institutional and
community service providers.”

RECOMMENDATIONS:

6. Develop uniform guidelines and standards for use in the
Juvenile justice system to determine whether children should
be diverted for mental health evaluation and/or treatment.
There should be uniform guidelines and standards governing
the referral of children suffering from mental illness or
mental retardation or substance abuse to the Division of
Mental Health, Mental Retardation and Substance Abuse
(MHMRSA) in the Department of Human Resources. The
purpose of these guidelines would be to assure appropriate
access to treatment for each individual while maintaining an
emphasis on personal accountability and responsibility.

7. The Juvenile Courts, the Department of Children and
Youth Services, and the Division of Mental Health, Mental
Retardation, and Substance Abuse should formulate a plan
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designed to ensure that juveniles receive outpatient and
residential mental services on a “needs” basis and without
regard to race, ethnicity or economic status.

Section 6: Diversion and Treatment Programs

Consistent with the Commission’s findings of the
disproportionate number of minorities in the adult correctional
system are similar findings that minority youth are
overrepresented in Georgia’s juvenile justice system as compared
to their representation in the population. As noted earlier, 34% of
Georgia’s juvenile population (ages seventeen and under) is
African-American. The percentage of African-American youth
committed to DCYS in the 1994 fiscal year, however, was double
that proportion (67.4% of the 3,910 total DCYS commitments).
Juvenile males represented 85% of all DCYS commitments; of all
juvenile males who were committed, 69% were African-American.
Of the 576 females committed to DCYS, 58% were African-
American. Property offense cases constituted the Ilargest
percentage of commitments (45%), with the next largest
percentage of commitments (16.1%) being for violation of
probation or alternate plan. Two percent of total 1994 fiscal year
DCYS commitments were status offenders. As the following table
illustrates, the overrepresentation of African-American juveniles
is most disproportionate in institutional placement, the most
severe and restrictive of commitments.

" FY 1994 DCYS Commitments
White Black Other
Type of Commitment/Placement Number ' Percent Number Percent Number Percent
" Institutional Placements 93 185 sz {805 u i
Regidential Alternate Placements 497 440 620 54.9 13 12
Non-Residential Alternate Plans 533 30.7 1173 67.6 28 16
I- Total Commitments 1223 § 313 2635 i 674 52 1 13

Source: DCYS Program Statistics—FY 1994

Additionally, the economic issues addressed in the earlier
Criminal Justice System chapter are acutely applicable to the
juvenile system as well. Availability of financial resources to
procure private treatment is often cited as a factor which
contributes to the overrepresentation of minority youth in the
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juvenile justice system. Arguably, those families who cannot
afford private counseling and treatment are at a disadvantage as
compared to more affluent families; poorer families cannot
provide such treatment as an informal adjustment or
dispositional alternative as an option for a judge’s consideration.
Often, the only type of treatment available for poor minority
youths is commitment to the care of the Department of Children
and Youth Services.

The national Coalition for Juvenile Justice, in its 1993 annual
report, contended that across the country a “[llack of medical
insurance precludes poor minority youth from access to private
adolescent treatment centers or programs, effectively relegating
them to more restrictive secure correctional confinement when
the court deems highly structured supervision and/or treatment
necessary.” Numerous Georgia attorneys and judges responding
to the Attitude Surveys expressed their views on the interplay of
economic and racial factors in the juvenile justice system. A non-
minority attorney wrote “[wlhite children fare far better than
minority children in juvenile court due to their better economic
status; white children are more likely to have health insurance
which provides access to treatment.”

PROBLEM STATEMENT:

Private treatment and diversion programs are often
inaccessible to juveniles whose parents have limited financial
resources. This has a greater impact on minorities in that they
represent a large proportion of poor people.

A 1987 Crime and Delinquency® article estimated that,
nationally, the rate of minority youth incarcerated in public
institutions was three to four times greater than for non-minority
youths. The corollary to this statement appeared in a 1990
special issue of the Juvenile & Family Court Journal focusing on
minority youth in the juvenile justice system, which stated that
the percentage of non-minority youths placed in private facilities
is noticeably greater than the percentage of minority youths
placed in private facilities.

An article entitled “Disproportionate Minority Representation”
in the Spring/Summer 1994 issue of Juvenile Justice reported

5. B. Krisberg et al., The Incarceration of Minority Youth, CRIME & DELINQUENCY
33, 173-205 (1987).
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that in 1991, based on data from the National Juvenile Court
Data Archive, white youth constituted 34% of juveniles in public
juvenile facilities while the number of minority youth was
notably larger than their representation in the population (44%
of juveniles in public juvenile facilities were black, 18% were
Hispanic). The article further noted that in “training schools—the
most restrictive environment—black juveniles comprised 47% of
the population. In private facilities—often less restrictive and
crowded—black juveniles comprised 32% of the population and
white juveniles 57%.”

The financial resources of juveniles’ parents or guardians
influence the type and quality of services available to them. The
care and treatment that juveniles obtain through private
programs, paid for by their parents or guardians, are usually not
hampered by the limitations that state-run programs and
facilities face (e.g., limited programs, space, and funding).
Because many of their families lack sufficient financial resources,
African-Americans in the juvenile justice system are less likely to
have access to private treatment services than are their white
counterparts. This inaccessibility of treatment options disparately
impacts minorities in that a large proportion typically have lower
incomes. For these individuals, the only treatment available is
through state-funded programs.

Although the Department of Children and Youth Services
requires that all private providers sign a civil rights compliance
statement that they will render services without regard to racial
or ethnic status, too often the programs’ ability to provide private
treatment depends on a family’s ability to pay for part or all of
that treatment. For example, private treatment for substance
abuse is often readily available, but only to those with adequate
financial resources. Many minority families involved in the
juvenile justice system simply cannot afford to pay for such
treatment. Because state-funded programs are often the only
programs poor families can afford, and because a disparate
number of minority families are poor, most minority juveniles are
relegated to state-funded programs.

RECOMMENDATION:

8. The juvenile courts, the Depariment of Children and Youth
Services, the Division of Family and Children Services, and
the Mental Health, Mental Retardation, and Substance Abuse
Division of the Department of Human Resources should strive
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to ensure that all juveniles receive treatment of equal quality
regardless of the parents’ or guardians’ financial resources.

In 1990 the National Council of Juvenile and Family Court
Judges made a similar recommendation: “Juvenile court services
should be adequately funded by appropriate funding sources so
all juveniles receive adequate and equal treatment regardless of
the availability of private insurance or family resources.”

Because of their limited finances, many minority parents or
guardians are often unable to attend interviews or meetings
regarding their children. For example, some lower-income
parents lack transportation or are unable to miss work to attend
such meetings. Additionally, many parents today unfortunately
lack the parenting skills or the motivation to adequately care for
and supervise their children. These factors sometimes are taken
into consideration in deciding how to handle cases; one juvenile
court judge responding to the Attitude Survey noted the
“difficulty in placement for minority children because of economic
circumstances or stability of family situation.” Ways must be
found to strengthen the family. If this cannot be done, youths
must be given an alternative home with adequate supervision.

RECOMMENDATION:

9. Funding should be allocated to coordinate services provided
by various service agencies to promote the involvement of
parents or guardians in their juvenile’s court proceedings and
diversion and treatment programs (e.g., assisting in
transportation for those families in need). Juveniles should
not be excluded from diversion programs simply because of
inability or failure of parenis or guardians to be present
during interviews.

The 1990 prospective study of the Georgia juvenile court
system conducted by Dr. Kurtz (reviewed on page 192) attempted
to assess court services workers’ perceptions of juveniles in the
cases they handled. The study implied that court services
workers tended to view white juveniles as being more
“cooperative” and more “remorseful” than African-American
juveniles. In addition, the Commission heard statements that
certain differences in demeanor stem from different cultural
factors. The Commission is concerned that such factors may
influence minority juveniles’ placement in and successful
completion of diversion and treatment programs.
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RECOMMENDATION:

10. Juveniles should not be excluded from diversion programs
simply because the juvenile exhibits an attitude perceived as
uncooperative or unfamiliar to intake personnel. Furthermore,
there should be no “flunk out” of diversions or treatment
programs due to poor attitude or failure to cooperate by the
child. There should be a series of diversion or treatment
programs of increasing restrictions and monitoring; this
would allow for a juvenile to be shifted to a more appropriate
diversion [treatment program rather than being committed to
a secured institution. Being committed to a secured institution
should result from “breaking rules,” not from simply
maintaining a “bad attitude.”

Community-based programs are a means to provide diversion
and commitment alternatives by which juveniles can receive
treatment and rehabilitative services without having to be
institutionalized. Such programs provide a “broader range of
dispositional alternatives, many of which are far more cost
effective than restrictive placements, can also reduce
incarceration and prevent deeper penetration into the system for
many children of color” (1993 annual report of the national
Coalition for Juvenile Justice). The importance of community-
based alternative diversion and treatment programs, which
generally allow juveniles to remain in their communities and
reside in their own homes, has long been recognized here in
Georgia. The 1976 Juvenile Justice Masterplan endorsed such
programs; the Fulton County/Atlanta Commission on Juvenile
Justice, in its 1986 report, strongly recommended the
development of community-based alternatives. Based on the
findings of his prospective study of Georgia’s juvenile court
system (see page 192), Dr. Kurtz also recommended an increased
emphasis on community-based programs.

The Department of Children and Youth Services currently
operates a number of community-based programs. The following
table denotes the percentage of African-American and white
juveniles in each type of community-based program DCYS
provides. Intensive supervision programs are designed to provide
strict supervision, counseling, training, and progressive discipline
while allowing the juvenile to remain in his or her home. In-
home supervision is an intensive supervision program which
allows youth, usually placed on electronic monitors, to remain in
the home awaiting court hearings and proceedings. Community
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treatment centers are non-residential programs designed to
provide individualized treatment plans for delinquent and unruly
youth. Group homes, contract homes, and attention homes are
residential treatment facilities offering treatment and
rehabilitation services (for certain delinquent and unruly youth
committed to DCYS) in a non-secure residential setting as an
alternative to institutionalization.

Community schools are alternative schools for committed
delinquent and unruly juveniles who have a history of school-
related problems. For juveniles requiring more specialized or
intensive treatment than currently exists in other programs,
DCYS purchases services through specialized residential
programs. Short-term treatment programs provide structured
residential treatment within secure Regional Youth Detention
Centers for periods of up to four months for those committed
juveniles who are not in need of long-term institutionalization
but who are not presently appropriate for less-structured
community-based programs.

For comparison, the percentages of African-American and
white juveniles in the more restrictive institutional programs are
also included. Regional Youth Detention Centers are secure
detention facilities for holding juveniles prior to adjudication.
Youth Development Campuses are secure facilities for delinquent
youth committed to the care and supervision of the state. Recall
that overall, African-American juveniles represented 67.4% of all
DCYS commitments but constitute only 34% of Georgia’s juvenile

population.
[
Racial Distribution of Youth Served by DCYS in FY 1994
Institutional Programs % Black % White
Youth Development Campuses: 80.3 19.7
Regional Youth Detention Centers 63.8 36.2
Community-Based Programs

Attention Homes 45.6 b4.4
In-Home-Supervision 55.7 44.3
Short Term Treatment Programs 34.8 65.2
Contract Homes 57.1 42.9
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Racial Distribution of Youth Served by DCYS in FY—1994
Community Treatment Centers 73.3 26.7
Community Schools 94.1 5.9
Group Homes 75.3 24.7
Specialized Residential Programs (DCYS Funded) 45.8 54.2
Intensive Supervision 69.7 30.3 "

Source: DCYS Program Statistics—FY 1994

RECOMMENDATION:

11. Increased funding should be provided for the development
of community-based alternatives and diversion programs, to
facilitate the placement and treatment of juveniles whose
parents have limited financial resources.

This may be accomplished through the provisions of Senate
Bill 560, which specifies that any juvenile court may establish
within its geographical area a community-based risk reduction
program to wutilize available community resources in the
assessment and intervention of cases of delinquency, deprivation,
and unruliness.

Wilderness programs represent one of a number of types of
specialized residential programs funded by DCYS. For the six
wilderness programs that DCYS supported in 1994, the
percentage of African-American juveniles served ranged from
27.6% to 65.8%. These private programs reserve the right to
decide whether they will accept the referrals from DCYS. In this
regard, a representative from one of the wilderness programs
stated that while this particular program customarily strikes
established arsonists and sex offenders because of a lack of staff
expertise to deal with such cases, all other referrals are accepted.

The Commission investigated concerns that some such
programs contracting with Georgia and other states to handle
children and youth may be racially diseriminatory in the
referrals they accept. In response to inquiries by the Commission,
DCYS indicated that all group care facilities and private family
homes in which the state places juveniles must sign an
agreement which includes a non-discriminatory clause. At the
time of the Commission’s inquiry that 1,524 juveniles (in during
the 1993 fiscal year) were placed in private provider programs
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(including group residential facilities such as wilderness
programs, residential drug treatment facilities, contract homes,
and private family providers), 51% of whom were African-
American.

RECOMMENDATION:

12. As an alternative to confinement in larger institutions,
DCYS should be encouraged and provided funding to
continue and expand its program of providing (under contract
with public and private organizations having a record of good
performance) alternatives such as wilderness institutes so
children may receive, in an outdoor environment, more
individualistic evaluations, counseling in personal relations,
education, career guidance, and aftercare.

The Commission also heard concerns about the educational
needs of juveniles under the supervision of the Department of
Children and Youth Services. Some individuals expressed
particular concerns for juveniles detained in Regional Youth
Detention Centers. In the process of their detainment pending
adjudication and disposition proceedings, these juveniles: 1) are
held in Regional Youth Development Centers for varying lengths
of time, precluding much continuity in their schooling; 2) come
from different schools, classes, and teachers and thus may differ
widely in their educational progress and needs; 3) are detained in
over-crowded facilifies which often may have neither the
classroom space nor a sufficient number of teachers.

The educational needs of those juveniles committed to the
Department of Children and Youth Services on a longer-term
basis, however, are somewhat better addressed. DCYS has the
authority to and does establish appropriate educational programs
within its facilities. The agency informed the Commission that it
has developed standards to meet the educational needs of
juveniles, but that funding sufficient to implement these
standards is lacking. The Department of Children and Youth
Services also indicated that it is currently working with the
Department of Education to strengthen educational programs for
juveniles committed to DCYS facilities.

RECOMMENDATION:

13. The Department of Children and Youth Services should be
provided additional funding for teachers, special education
teachers, education equipment, textbooks and other resources
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necessary to implement its educational program and
standards under its school district authority. Technical
training should also be provided where appropriate to
qualified juvenile offenders.

Adequate aftercare programs are at least as important as
community-based treatment and diversion programs. In 1990, the
National Council of Juvenile and Family Court Judges greatly
emphasized the need for more transition and aftercare services.
The Council noted that such services are consistent with both
individual treatment and public protection goals “because they
include high levels of surveillance, increased restrictions on
personal freedom, and individual accountability.” In its 1993
annual report, the national Coalition for Juvenile Justice went so
far as to state that “[m]any of the programs in which children of
color are placed are weak in the aftercare phase and have too
little emphasis on reintegrating the youth into the community on
release, an essential element of a successful program.

RECOMMENDATION:

14. Funding should be provided to DCYS for staffing of strict
and intensive aftercare programs designed to support and
monitor youth during their reintegration back into their
homes and communities. A very important component of
effective aftercare will be a sirong connection between
treatment programs and organizations supporting those racial
and ethnic communities. The participation and cooperation of
such organizations should be encouraged so as to ensure
services to minority youth, both during as well as following
diversion and/or probation programs.

In its 1985 report, the Georgia Commission on Juvenile Justice
discussed the need for intensive aftercare services and made the
recommendation that more such programs be provided.
Regarding drug offense cases, increased emphasis should be
directed at treatment rather than having punishment as the
predominant focus.

Section 7: Over-crowding | Under-staffing

Based on DCYS Programs Statistics for the 1994 fiscal year,
nearly all of the Department of Children and Youth Services
facilities and programs are operating at or above their capacity.
On average, Youth Development Campuses (YDCs) operated at
103% of capacity; all of the five YDCs operated at 97% capacity
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or greater, with three operating at greater than 100% capacity.
Community treatment centers (CTCs) operated at an average of
122% capacity; twelve of the twenty CTCs operated at greater
than 100% capacity. Group homes operated at 111% of capacity
and intensive supervision programs operated at 154% of capacity.
DCYS community schools, however, operated at 70% of capacity.

Regional Youth Detention Centers (RYDCs) were similarly
over-crowded. The Department of Children and Youth Services
indicated that the agency receives an average of 70 to 80 cases
per week under the 90-day detention provision of the School
Safety and Juvenile Justice Reform Act of 1994. The agency’s
facilities, however, are not equipped to deal with this influx. To
help handle the number of juveniles to be detained, the
Department of Children and Youth Services has arranged for
juveniles who would have been held in an Regional Youth
Development Centers to be held in local jails in certain counties.

Over-crowding in these facilities disproportionately impacts
minorities in that African-American youth constitute such large
proportions of these populations. For example, for the 1994 fiscal
year, African-Americans comprised the following percentages in
DCYS facilities: 81% of YDC juveniles; 73% of juveniles in
community treatment centers; 51% of juveniles in group homes;
70% of juveniles in intensive supervision programs; and 94% of
the community school population.

RECOMMENDATION:

15. The Department of Children and Youth Services should be
provided the funding necessary to eliminate overcrowding and
under-staffing at Regional Youth Development Centers and
Youth Development Campuses.

The Department of Children and Youth Services has been
funded for several new secure facilities, but acknowledges that
simply adding more bed space today will not adequately address
future problems of overcrowding. As an additional means to help
reduce overcrowding, the Department of Children and Youth
Services has requested (but has as yet not received) significant
financial resources to develop community-based programs.

Another means of addressing the over-crowding issue is to
develop specific instruments to assess the need for detention.
Such risk assessment instruments can be used during intake
screening to reduce the number of individuals unnecessarily
detained. Instruments assessing mental health needs can also
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help by ensuring that those in need of such services are diverted
to appropriate programs rather than being held in a secure
detention facility.

Section 8: Cultural Diversity Training

As noted above, the Kurtz prospective study of the Georgia
juvenile court system (discussed on page 192) reported
differences in the way that white and black juveniles were
perceived by court services workers. According to this study,
court services workers tended to view African-American juveniles
as less “cooperative” and less “remorseful” than white juveniles.
To the extent that cultural differences between court services
workers and the juveniles they serve influence the way those
juveniles are perceived, there is the possibility that cultural
biases may impact the decisions those court services workers
make,

Cases involving minority juveniles might be resolved more
equitably if juvenile court system workers were more sensitive to
cultural differences. In his 1993 statement to the Commission,
then DCYS Commissioner Dr. Napper indicated that some
“[clompetency-based training to enhance cultural sensitivity” is
included as a part of the initial training for all new DCYS
employees. Although there was general agreement that such
training is more effective if conducted periodically rather than
solely as initial training, it was noted that state agencies lacked
the appropriate funds to implement such training.

RECOMMENDATION:

16. The Department of Children and Youth Services and the
Division of Mental Health, Mental Retardation and Substance
Abuse (MHMRSA) of the Department of Human Resources
should receive adequate funding to conduct cross-cultural
diversity and other training for its personnel, particularly for
those with direct contact with minority juveniles and their
families (e.g., intake and aftercare workers). The same kind of
training should be required of all juvenile court judges and
personnel.

The Implementation Committee should work with the
Department of Children and Youth Services, the DHR Division of
Family and Children Services, the Division of Mental Health,
Mental Retardation and Substance Abuse, the Council of
Juvenile Court Judges, and community organizations to explore
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creative ways of implementing such training, such as pooling
funds and obtaining and using self-training materials.

In 1990 the National Council of Juvenile and Family Court
Judges recommended diversity training for judges and intake
officers.® The Council also recommended that all “court-
appointed counsel and public defenders should be specially
trained or experienced in racial, cultural, and ethnic values.” The
Coalition for Juvenile Justice, in their national 1993 annual
report, also endorsed cultural and ethnic diversity training for all
participants in the juvenile justice system.

Section 9: Court Records and Systematic Data Collection and
Management

Although the necessity of systematically developing accurate
statewide integrated databases was discussed in earlier chapters
of this report, the relevance to the juvenile court deserves further
explication. The importance of a uniform, consistent, integrated,
statewide juvenile court record system and database cannot be
overemphasized, not only for Georgia but nationally as well. In
1990, the National Council of Juvenile and Family Court Judges
recommended “that all states develop a strategy that would
facilitate the collection of more accurate, complete, and
meaningful data regarding the juveniles processed through their
systems.”

The retrospective study by Dr. Lockhart (reviewed on page
192) discussed at length problems associated with the lack of
standardized data maintenance procedures. The researchers
“frequently found that critical information was missing, or was
recorded so ambiguously...or was reported inconsistently
across the 159 counties.” The study recommended that the courts:
1) maintain records in a uniform manner across all counties and
jurisdictions, and 2) develop and implement a complete,
statewide, computerized database.

RECOMMENDATIONS:

17. Standards and guidelines should be developed which
mandate the maintenance of court records in a uniform
manner in all juvenile courts throughout the state. These

6. National Council of Juvenile and Family Court Judges, Minority Youth in the
Juvenile Justice System: A Judicial Response, JUVENILE & FAMILY COURT J. 41
(1990).

https://readingroom.law.gsu.edu/gsulr/vol12/iss2{3oi nonline -- 12 Ga. St. U. L. Rev. 842 1995-1996 156



Corcos: Lawyers for Marianne: The Nature of Discourse on the Entry of Fre

1996] RACIAL AND ETHNIC BIAS IN THE COURT SYSTEM 843

records should be organized in a manner which will facilitate
case monitoring to ascertain any racial or ethnic disparity in
the handling of juvenile matters.

18. The Implementation Committee should work with the
Council of Juvenile Court Judges to ensure that a state-wide
computerized database for all juvenile courts be developed
and implemented.

The development of such a data base should occur in
conjunction with data bases of other associated agencies such as
the Department of Children and Youth Services and the Division
of Mental Health, Mental Retardation and Substance Abuse
(MHMRSA) of the Department of Human Resources, to ensure
integration and compatibility. A comprehensive, integrated,
readily-accessible information system could assist in ordering
appropriate treatment for the juveniles by enabling judges to
quickly determine the most appropriate treatment and diversion
and which programs have vacancies.
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