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the divorce, but if the parties manage to develop a voluntary
custody agreement and simultaneously learn how to
communicate with one another in a positive way, they and their
children will be better off for having mediated custody.

C. Task Three: De-mythologizing the American Family

De-mythologizing the American family is an extraordinarily
useful task in custody mediation. Most people begin a custody
battle with certain fantasies about family life in America. If
parents are trying to hold on to the family life they think they
had or should have had, or are trying to create one that matches
contemporary cultural mythology, they will surely struggle with
the impossible and never be satisfied with the outcome.

A mediator should ask parents about the standards against
which they are measuring their goals for post-divorce life with
their children. Parents sometimes act as if they have some sort of
rules committee in their heads. This rules committee might tell a
mother, “You must have sole custody of your children. The first
rule of being a good mother is having sole custody, otherwise
society will scorn you if you have anything less.” Many fear that
by definition, a woman who does not seek sole custody of her
children is neglecting them or does not love them as a mother
should.

Alternatively, the rules committee in a father’s head might
compel him to conclude that if he does not fight for joint custody,
society will consider him to be unenlightened. In fact, one
researcher concluded that despite widespread attention in the
popular media to, and judicial approval of, joint custody
arrangements (with both media and judiciary apparently buying
into the unfounded assumption that joint custody establishes
true co-parenting), such arrangements rarely work as they are
intended.’” Thus, where true co-parenting is the goal of a joint
custody agreement, the battle to achieve such an arrangement
will likely be for naught.

A custody fight may cost parents money they could more
effectively use for the college educations of their children or for
the many other things that enrich children’s lives. By acting as
the agent of reality and helping parents to see things as they

57. David R. Collier, Joint Custody: Research, Theory, and Policy, 27 FAM. PROC.
459, 460-61 (1988).
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really are and will be in the future, the mediator can help
parents to accept their limitations and set reasonable, achievable
expectations for themselves as parents and for their children.
Mediation of custody disputes thus avoids the overwhelming
emotional and financial costs of litigation and permits parents to
use their money in more appropriate and satisfying ways.

D. Task Four: Making Arrangements for Parenting

The development of parenting arrangements cannot be
accomplished without examining the realities of the lives of
children and their parents. Divorcing parents dealing with
custody issues sometimes fight to ensure roles in their children’s
lives which they never held prior to the divorce. For example, a
professional who has never been home before 8:00 or 9:00 p.m. to
put the children to bed may suddenly demand “quality time” with
the children every evening and insist on having physical custody
or overnight visitation to do just that. While this reflects a noble
sentiment which probably would be of benefit to the children, it
should be examined in the cold light of reality, keeping in mind
the adage “leopards don’t change their spots.” Mediators should
not go so far as to discourage divorcing parents from having
aspirational parental goals. It is futile, however, to fashion
custody and visitation agreements around aspirations rather
than realities. The only way to take care of the extremely
important issues involved in child custody agreements is to get
parents to face reality first.

If a parent has not been available for car pooling, little league,
or PTA in the past, a first step for the mediator might be to
discuss whether that parent is actually prepared to change his or
her life to accommodate these newly desired responsibilities. A
mediator should ask these questions of parents to encourage
realistic negotiation. An agreement often appears perfect on
paper, but if it does not address the reality of the situation, both
the parents and the children are in for hard times later on.
Further, mediators should seriously consider including provisions
for future dispute resolution in any mediated custody agreement
in anticipation of any subsequent changes in arrangements.
Mediating the continuing needs of divorced parents and their
children to accommodate the changing realities of their lives is
essential to successful custody mediation.
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E. Task Five: Discussing Child Support

Child support is often the first and sometimes the only issue
divorcing parents have really discussed prior to beginning the
mediation process. The ultimate issue of whom has custody is
inextricably bound to the question of child support in a number
of ways. Sometimes when parents first learn how much child
support they have to pay, they develop a sudden desire for sole or
joint custody.®® Often, even when parents succeed in gaining full
or partial custody for all the right reasons, they are not prepared
for some of the new responsibilities that come with the territory.
Perhaps they have never purchased clothes for the children or
participated in a car pool. Reality requires looking at all aspects
of the responsibilities involved in the daily routines of the
children before custody is determined.

Consider schooling: In many families, children attend a
neighborhood school. Divorce may entail a change of residence
and therefore a change of schools. If the parents realize that they
can no longer afford to keep the marital residence, this
realization probably presages significant changes for the children
and an accompanying sense of upheaval and confusion.
Alternatively, children attending private schools may also be
affected by divorce. Divorced parents may no longer be able to
afford tuition, even when they agree that the children should
continue in private school. Divorced parents are often unable to
afford many of the advantages their children enjoyed prior to the
divorce. Thus, at the very moment that parents would like their
children’s lives to change as little as possible, significant changes
due to changing finances are often inevitable. Dealing with
reality in custody mediation is often brutal, but always
necessary. Many divorcing parents are shocked to learn (1)
divorces cost money, and (2) two households cannot live as
cheaply as one.

One of the divorce myths in America, which is still enshrined
in many state statutes, is that children of divorce should enjoy
the same standard of living post-divorce as they did pre-
divorce.’® Parents often sacrifice their own pre-divorce lifestyles

58. There is a discussion in Grillo’s article to the effect that women who are in
joint custody arrangements often end up doing everything they ever did in sole
custody arrangements but with less money from the father. Grillo, supra note 26, at
1569-72.

59. See, e.g., 0.C.GA. § 19-6-15 (Supp. 1993) (Georgia’s statute on computation of
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in order to keep their children in private schools and send them
to summer camps. In custody litigation, the rights and privileges
of the children and the custodial ex-spouse are often fought for
and gained at the expense of the other parent’s minimal survival
needs. Mediation avoids such unjust results by focusing both
parties on the realities of their situations and their legitimate
needs.

F. Task Six: Looking Toward the Future

Children get older and often make plans of their own that do
not fit neatly into those made for them by agreement during a
custody dispute. A mediator should focus parents’ attention on
the fact that the mediation process is a future-oriented one and
have them discuss the evolution of family structure and behavior
that will inevitably take place as their children age.

Typically, parents come to mediation focused on the past. A
great amount of rehashing of mutual recrimination and blame
takes place. One party may be too willing to take the blame for
the breakup of the marriage, and, as self-punishment, to
surrender too much in settlement. In addition to blame and guilt,
the depression, hostility, and fear that divorce can create often
further complicate the mediation process. Some rehashing of the
past may be unavoidable for mediation to succeed. Parents must
be able to express their feelings and have them acknowledged
before they can move on to more constructive communication.
After feelings are expressed and acknowledged, parents must
begin to consider the financial cost of raising children and
compute these costs in light of what may become diminished
family resources. Parents then need to project these costs and
resources into the future.

As children mature, their needs with respect to custody and
visitation requirements change. The same child who clings to a
parent at age five will behave quite differently at age thirteen or
fourteen. Some teenagers may be willing to spend all their
weekends with their mother or their father, but many would
rather use their free time to pursue their own agenda, which is
more likely to include spending free time with their peers.
Divorced couples often begin fighting anew after many years of
divorce because a teenager refuses to abide by a visitation

child support); see also Harrison v. Harrison, 209 S.E.2d 607, 609 (Ga. 1974).
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schedule. In an effort to explain why their children would not
stay with them on “their” weekends, the parents may accuse one
another of stealing the affections of the children. The reality is
that the children may be behaving appropriately for their ages
and do not want to spend much time with either parent. As
children grow older they expect to have more decision-making
power as to how they spend their time. The mediation process
can and does allow children increasing control over how and with
whom they spend their time as they grow older and more
mature.*

G. Task Seven: Closure and Writing the Agreement

Some parents find the final resolution of their custody dispute
painfully difficult. Resolution signals the end of the mediation
process and the proximity of the final divorce. Many parents have
a very difficult time letting go of the fight, or of each other, or of
both. Typically, a great deal of time has elapsed from the first
divorce mediation conference to the last. The mediator should
take notes throughout the process to aid in drafting a
memorandum of agreement for the parties to initial. Such a
document is helpful in establishing a sense of closure.

While taking notes is a good idea, mediators should never draft
the final divorce agreement which will become an order of the
court. If they do, and they are not lawyer-mediators, they could
be accused of practicing law without a license. If the mediator is
a lawyer, the consequences are even worse. Despite protests that
they are mere scribes, lawyer-mediators are in great danger of
being accused of having conflicts of interest. Writing a final
agreement, therefore, must be done by someone other than the
mediator.®

Some mediators do not keep notes at all. However, a
mediator’s notes of what went on in the general sessions with
everyone present are often helpful, and should be available, to
resolve any difficulties the lawyers for either side may have in
recalling the terms of the agreement or in interpreting the final
document. Obviously, notes from caucus® must be treated with

60. J. Haynes, Bea and Ben: Why the Children Cannot Be Left Out, DIVORCE
MEDIATION 102-09 (1981), reprinted in GOLDBERG ET AL., supra note 4, at 301.

61. AMERICAN BAR ASSOCIATION STANDARDS FOR ATTORNEYS AS FAMILY MEDIATORS
Standard IV (1984).

62. A caucus is a confidential meeting between the mediator and one of the
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the same confidentiality as discussions in caucus; that is, nothing
may be disclosed to the other party without the permission of the
caucusing party.

Finally, the mediator should encourage the parties to include a
dispute resolution provision in the final agreement for divorce.
The language can be quite simple. For example: “The parties
agree to mediate any dispute arising out of the agreement before
the use of a judicial forum.” Neither party need fear that the
other may abuse this provision because the phrase does not
require the parties to mediate, it merely requires them to
mediate before suing. This clause often prevents extensive
modification lawsuits before any attempt at negotiation is made.
If either party still believes that the other may abuse this
provision, the clause can limit the amount of time that is
required in any subsequent mediation. For example, the clause
might read: “The parties agree to mediate for not less than three
hours any dispute arising out of this agreement before the use of
a judicial forum.” However, if any risk of harm to a child arises
and a restraining order is needed, the safety of the child is of
primary importance and mediation should be foregone.

Every divorcing couple will traverse these seven tasks
differently. All mediation begins with peace negotiations and
ends with an agreement. Divorcing couples will spend varying
amounts of time and effort on the intermediate tasks depending
on their financial and emotional resources.

VII. TECHNIQUES OF MEDIATION®
Mediators employ several techniques to help divorcing couples
accomplish the tasks of divorce and child custody mediation.

A. Rename Terms that Trigger Irrational Reactions in the Parties

Some of the typical emotional “red flags” are: custody,
visitation, residence, primary residence, noncustodial. These are
the “fighting words” of divorce and are sure to ignite smoldering
sparks of resentment. Put the word “sole” in front of any of these

parties. See ROGERS & MCEWEN, supra note 24, at 9.

63. These techniques are taken from the author’s mediation experience. For a more
comprehensive discussion, see ROGERS & MCEWEN, supra note 23, and FOLBERG &
TAYLOR, supra note 23,
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terms and what was a smoldering ember might become an
inferno.

Words such as “custody” and “visitation” are loaded with
connotations from the early nineteenth century when children
were considered to be property and had few or no rights. Even
today children are often treated as possessions in custody
proceedings.®®

In mediation, exclusive or near exclusive use of the word
“custody” accomplishes two destructive things. First, it re-
invigorates the image of the child as property because the most
frequent use of the term “custody” is associated with possession
of some “thing.”® Second, it focuses attention not on the
interests of the child but on the interests of the parents.

Instead of using such loaded terms, a mediator can encourage
parents to define custody and visitation nonjudgmentally by
shifting the emphasis to the underlying shared interests of the
parents and children. For example, when a parent declares, “I
want sole custody,” it is critical to determine the real interest
underlying that parent’s position. Often it is a control issue for
the parent seeking sole custody; that parent can think of no other
way to influence the behavior of the other except to exercise
“total control” over the children. The real interest underlying the
demand for sole custody is often the desire of one parent to
control the other.

To the extent the interest in having sole custody is legitimate,
it should be addressed in a context other than a custody
arrangement. Some parents seek joint custody because they
believe the arrangement will somehow guarantee that the
children will love each of the parents equally. The real interest of
the parent might be to feel important to the children and to be
loved by them. In this type of case, perhaps the parent should be
referred to a therapist. The love of children cannot be bartered or
controlled, and it is therefore not an appropriate subject of a
contractual agreement. A term in a divorce decree, be it “sole

64. Fineman, supra note 2, at 737-39.

65. See Henry, supra note 52; see also DeBoer v. Schmidt, 502 N.W.2d 649 (Mich.
1993). “The courts viewed Jessica DeBoer more as property than as a person; now
she must return to her biological parents.” Nancy Gibbs, In Whose Best Interest?,
TIME, July 19, 1993, at 45. See also 1987 Wis. Laws 355 as clarified and revised by
1987 Wis. Laws 364.

66. AMERICAN HERITAGE DICTIONARY 462 (3d ed. 1992).
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custody” or “joint custody” does not guarantee either parent the
power to love or be loved.

Some states have dealt with the problem of “hot-button” terms
by replacing the word “custody” in the controlling statutes. For
example, in 1987, Wisconsin revised the law relating to child
custody determinations by replacing the terms “sole physical
custody,” and “parental visitation rights” with the words, “periods
of physical placement.”™ This type of statutory revision is a step
in the right direction.

B. Reframe Issue by Viewing it from Another Perspective

A person’s perception of reality is often what matters.
“[Dlifferences are defined by the difference between your
thinking and theirs.... [Clonflict lies not in objective reality,
but in people’s heads . . .. [I]t is ultimately the reality as each
side sees it that constitutes the problem in a negotiation and
opens the way to a solution.”® Reframing means looking at
reality by framing the facts in a different way.

Successful reframing encourages the behavioral changes
needed to resolve otherwise intractable custody issues. The
following hypothetical provides a useful example: A man is
standing in front of a brick wall thirty feet high, thirty feet thick,
and thirty feet wide. He must get through to what is on the other
side, so he stands for a long time futilely pounding on the wall
with his bare hands. Because he never reframes his problem by
moving from the spot in which he stands, he never realizes that
by moving to one end of the wall he can simply walk to his
destination.

Parents in divorce mediation often approach a problem as if it
were a fifty feet thick brick wall. They stand and pound at the
wall; the mediator must help them to realize that if they just
step back and look at the bigger picture, they might be able to
accomplish a great deal. The brick wall is often the term “sole
custody”; if parents could reframe the issue they would realize
what they actually desire is no more than a loving relationship

67. See WiIS. STAT. § 767.001 (3993), amended by 1987 Wis. Laws 35656. The
amendments by 1987 Wis. Laws 3556 revise the laws relating to child custody
determinations in actions affecting the family. 1987 Wis. Laws 355. The amendments
by 1987 Wis, Laws 364 clarify and revise the initial apphcabxhty provisions in 1987
Wis. Laws 355. 1987 Wis. Laws 364.

68. ROGER FISHER ET AL., GETTING TO YES 22-23 (2d ed. 1991).
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with their children. When parents, with a mediator’s help, step
back and reframe their problem to focus on the job of parenting,
it may be possible for them to let go of an insistence on sole or
joint custody. The divorcing parties may then be able to realize
that even “noncustodial” parents can enjoy meaningful
relationships with their children.®

C. Use Behavioral Descriptions of Relationships Instead of
Employing Emotionally Loaded Labels

Calling visitation “periodic time with the child” defuses
arguments over child custody. By speaking about periodic time
spent with the child and the behavioral tasks involved, mediators
accomplish two goals: they defuse hostility and shift the parents’
focus back to reality. The struggle thus changes from a position,
“I want custody,” to an interest, “I want to see my child’s report
cards and be informed of PTA meetings.” Such a shift is far more
likely to result in a sensible custody agreement.

For instance, if custody means “to care for or keep watch
over,”™ then it is something both parents can do. Just because
the law suggests that one parent can be designated sole
custodian to meet the legal requirements society imposes on
parents, it should not follow that the other parent should be
relieved of his or her parental obligations to the children. How
parents actually interact with children ultimately determines the
quality of family relationships far more than any formal label
ever could. .

Parents often get so caught up in the fight over terminology
that they forget what they are really arguing about. The
discussion, argument, and thinking should be about the parents’
relationships with the child: Will they still make decisions that
affect their children? Will they be able to have a voice in choosing
the children’s school, doctor, or clothes? Two reality-based
questions are appropriate here: First, did the parent ever have
this degree of input in the children’s lives prior to the divorce?
Second, can they be reached if a decision has to be made? Some
parents who have never made any of the day-to-day decisions,

69. In Georgia, obligations and rights of the “non-custodial parent” may be defined
to achieve as much or more than the mere label in an agreement could give. See
0.C.G.A. § 19-9-3(a) (Supp. 1993).

70. See AMERICAN HERITAGE DICTIONARY 462 (3d ed. 1992),
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suddenly spend countless hours and thousands of dollars in order
to gain joint custody because they think that the ability to make
these decisions in their children’s lives automatically comes with
a joint custody arrangement.”™

The mediator can focus the negotiations on the interests of the
parents and the children by designing a list of questions about
specific decisions and finding out how these decisions have been
made in the past, the reasons they were handled that way, and
whether there is any realistic chance things will change
dramatically with the divorce. It is important that custody
agreements not be grounded in asplratlons or hopes, but in
reality and concrete choices.

“Visitation” is another emotionally charged word Dbetter
handled by redefining it behaviorally. The word “visitation”
sounds like something one does with relatives in institutions.
Some noncustodial parents despairingly compare the number of
days they have with their children to the number of days the
custodial parent has. Noncustodial parents often try to even
things up by fighting for more extensive visitation rights. To that
end, parents devise plans that are either impossible to
implement, or which, if implemented, will create absolute misery
for everyone involved. For example, sometimes the amount of
dropping-off and picking-up of children called for in such a plan
would be too much for a family with a chauffeur, much less one
with only the resources of two (usually working) single parents.

Visitation lends itself to the use of objective standards. There
are studies about the appropriate visitation periods for children
of different ages.”” When discussing visitation, the mediator
should remind the parents of their commitment to doing what is
best for their children. Even if both parents agree that something
is in the best interest of the children, a court may not agree, and
the court has the final say. More commonly, each parent defines
what is in the best interests of the children. During the
discussion of visitation in custody mediation, the mediator should
bring the objective standards of outside experts into the
discussion.

71. In fact, even when joint custody is awarded, the family behavior pattern
usually resembles sole custoedy by one parent with visitation rights for the other
parent. Fineman, supre note 2, at 733.

72. See, e.g., Joan B. Kelly & Judith S. Wallerstein, Part-time Parent, Part-time
Child: Visiting After Divorce, J. CLINICAL CHILD PSYCHOL., Summer 1977, at 51,
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D. Improve Communication Between the Parents

The books, Getting to Yes by Roger Fisher, William Ury, and
Bruce Patton” and Deborah Tannen’s You Just Don’t
Understand™ and That’s Not What I Meant,” are effective aids
which mediators should recommend to divorcing parents. In the
short run, a mediator’s task is to improve or facilitate
communication between the parties during the mediation
conference to help the parents to actually listen to one another. If
the parents can do this, they will be better able to arrange their
own resolution. In the long run, a mediator should aim to place
the parents “on the right track” for communicating effectively
after the mediation is over. This is an important goal because
communication will necessarily continue between divorced
parents long after the mediation concludes.

A mediator or divorce lawyer can further help the long-term
communication prospects of a divorcing couple by including a
mediation clause in the final agreement which the parties can
invoke if a disagreement over parenting arises in the future.
Such a clause provides for a built-in “refresher course” in
effective communication for divorced parents inextricably bound
through their children in a complex, continuing relationship.

Another method of improving communication is through
“modeling.” Through modeling in mediation, mediators can teach
parents the techniques of principled negotiation: to focus on
interests, not positions; to separate people from the problem; to
create options for mutual gains; and to use objective criteria.”™
Again, consider the demand, “I want sole custody.” This is a
statement of the position one parent is taking. To find out the
actual interest of the parent- making the demand, a mediator
might ask, “Why?” It is a simple approach, but it often succeeds
in shifting parents’ focus from entrenched demands to realistic
goals.

In divorce mediation generally, and in custody mediation in
particular, parties often fail to separate the problem they are
trying to solve from the person they perceive to be causing the
problem. The mediator can facilitate a resolution by focusing the

73. See FISHER ET AL., supra note 67.

74. DEBORAH TANNEN, YOU JUST DON'T UNDERSTAND (1990).
75. DEBORAH TANNEN, THATS NOT WHAT I MEANT! (1986).
76. See FISHER ET AL., supra note 67, at 10-11,
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discussion on the problem and its solution. One way to do this is
to keep the parents’ focus on the future rather than on the blame
for past problems. The hallmark of a good mediator is the ability
to help the parties develop the options they need to reach “win-
win” resolutions. A good mediator changes the focus from who
will win and who will lose to the discovery of ways in which
everyone, including the children, can come out winners. Finally,
mediators can refer to objective criteria, such as psychological
studies or the opinions of experts, to aid parents in evaluating
custody issues as they relate to the best interests of the children
involved, rather than as they relate to their own, often
unrealistic and unworkable, desires.

E. Use Imagery and Other Techniques of Creative Thinking to
Help Parents Shift their Focus to the Needs of Their Children

One technique to accomplish this is to have the parents
imagine themselves in their children’s shoes. For example,
perhaps the parents are scheduling visitation so that school age
children are transferred back and forth between them several
times a week. Using imagery, they can visualize the difficulties
involved with living in two different homes during the week, such
as having to remember the location of books, projects, and other
school related items. The mediator can also agk parents how well
they would do as adults if during the work week they had to go
back and forth between two homes, keeping track of clothes and
other belongings.

Such imagery is helpful in getting parents to examine how
their arrangements affect their children’s lives. Mediators may
ask parents to draw up a thirty day calendar to see if they are
able to structure visitation in such a way that their children
could look at the calendar and understand where they will be on
any given day. If the parents cannot easily understand the
visitation schedule themselves, then perhaps they can appreciate
the fear and confusion it might cause in their children.

F. Actasan Agent of Reality

Each of the previously discussed tasks of mediation has dealt
with the role of the mediator as an agent of reality to some
degree. Dealing with reality is a task divorcing parents must
face, but being an agent of reality is also a technique used by
mediators. Examples of focusing on reality include having the
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parents look at the quantity and quality of time they have for
their children and acknowledge their children’s changing needs.
Helping parents relinquish pre-conceived, fanciful ideas of family
harmony is another reality check which helps the parents set
workable goals.

Another way to help the parties face the realities of their
situation is for the mediator to use objective criteria when
focusing the parents’ attention on their children’s needs. For
example, the mediator may have parents study the state’s
statutory guidelines for child support or look at actual or
proposed budgets for the children. Another option is to invite
parenting experts to mediation sessions to make suggestions and
offer guidance. Issues such experts might discuss include: when
children should begin spending weeknights in the home of the
parent who has moved out of the parental residence; when
children should spend an entire summer with one parent or the
other; and when it is safe, physically and emotionally, for the

child to travel by airplane for a visit. As a general rule, the more
objective criteria used, the better the result.

On the broad issue of custody itself, there are many
professional opinions about the effects of various arrangements
on children.” Such studies, although they tend to generalize,
often provide useful guidelines for the mediator and the divorcing
parents. On the issue of fitness for custody, experts are
accustomed to making independent evaluations. A well-known
example is the Woody Allen and Mia Farrow fiasco. Evaluations
done by the Child Sexual Abuse Clinic at Yale New Haven
Hospital played a role in the child custody matter in that case.”™
The principle at work is outside information or outside experts,
by offering objective criteria, often helps parties work out
successful parenting arrangements.

CONCLUSION

The Georgia Supreme Court has promulgated rules in support
of ADR,” and some ADR programs have already been
established in Georgia.’® Certainly, ADR is a growing part of

77. See generally JUDITH S. WALLERSTEIN & SANDRA BLAKESLEE, SECOND CHANCES:
MEN, WOMEN, AND CHILDREN A DECADE AFTER DIVORCE (1990).

78. Psychologist Believes Allen, THE TORONTO STAR, Apr. 27, 1993, at A22.
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the legal profession. Both the private and the public resolution of
custody disputes are emerging areas of practice in Georgia.

Mediation, using skilled lawyer-mediators from the private
sector or from a free-enterprise court-referred model, is the form
of ADR most suitable to resolving custody disputes. Because
lawyer-mediators are trained in a variety of interpersonal
techniques and communication skills and are knowledgeable in
the law, they are best situated to protect the rights of divorcing
parents while helping them to face reality and focus on the
present and future needs of their children. Using proven
techniques, lawyer-mediators can best assist divorcing couples in
the successful completion of the tasks involved in custody dispute
mediation and thereby aid them in getting on with their lives as
quickly and painlessly as possible.

The most difficult decisions for divorcing parents revolve
around custody arrangements. Inescapably, the arrangements are
often made under adverse, potentially explosive conditions.
However, a lawyer-mediator may be their best hope for surviving
the divorce without irreparably harming each other and
their children in the process. Mediation by the right mediator
under the right circumstances may be the only mechanism
uniquely suited to giving all members of a divorcing
family—parents and children alike—the best chance for
happiness in their post-divorce lives.
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