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Once more, a quick review of this statute does not provide a
ready answer to the question of whether the criminal proceeds
involved in the above hypothetical are forfeitable. In all
likelihood, only a diehard prosecutor intent on criminal forfeiture
will proceed any further. In order to determine the answer, the
prosecutor will have to review 18 U.S.C. § 1952, which deals with
interstate and foreign travel or transportation in aid of
racketeering enterprises.”™ This statute, one of the myriad

(3) “person” includes any individual or entity capable of holding a
legal or beneficial interest in property;

(4) “enterprise” includes any individual, partnership, corporation,
association, or other legal entity, and any union or group of individuals
associated in fact although not a legal entity;

(5) “pattern of racketeering activity” requires at least two acts of
racketeering activity, one of which occurred after the effective date of this
chapter and the last of which occurred within ten years (excluding any
period of imprisonment) after the commission of a prior act of
racketeering activity;

(6) “unlawful debt” means a debt (A) incurred or contracted in
gambling activity which was in violation of the law of the United States,
a State or political subdivision thereof, or which is unenforceable under
State or Federal law in whole or in part as to principal or interest
because of the laws relating to usury, and (B) which was incurred in
connection with the business of gambling in violation of the law of the
United States, a State or political subdivision thereof, or the business of
lending money or a thing of value at a rate usurious under State or
Federal law, where the usurious rate is at least twice the enforceable
rate;

(7) “racketeering investigator” means any attorney or investigator so
designated by the Attorney General and charged with the duty of
enforcing or carrying into effect this chapter;

(8) “racketeering investigation” means any inquiry conducted by any
racketeering investigator for the purpose of ascertaining whether any
person has been involved in any violation of this chapter or of any final
order, judgment, or decree of any court of the United States, duly
entered in any case or proceeding arising under this chapter;

(9) “documentary material” includes any book, paper, document,
record, recording, or other material; and

(10) “Attorney General” includes the Attorney General of the United
States, the Deputy Attorney General of the United States, the Assocciate
Attorney General of the United States, any Assistant Attorney General of
the United States, or any employee of the Department of Justice or any
employee of any department or agency of the United States so designated
by the Atforney General to carry out the powers conferred on the
Attorney General by this chapter. Any department or agency so
designated may use in investigations authorized by this chapter either
the investigative provisions of this chapter or the investigative power of
such department or agency otherwise conferred by law.

Id.
154. 18 U.S.C. § 1952 (1988 & Supp. IV 1992).
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predicate offenses set forth in subsection 1961(1),"® makes it a
crime for anyone, inter alia, to travel or conduct business
interstate to promote, manage, or facilitate “any unlawful
activity.”®® That statute further provides that “unlawful
activity” includes “any business enterprise involving...
prostitution offenses in violation of the laws of the State in which
they are committed or of the United States. . . .”%" Thus, before
the prosecutor can reach a definitive answer, the prosecutor must
turn to state law to verify that prostitution is illegal within the
particular jurisdiction in question.

Assuming that prostitution is illegal within the jurisdiction in
question, then voila! The answer is in the affirmative. The
proceeds of the interstate prostitution ring are forfeitable.

1655. 18 U.S.C. § 1952 states:
Interstate and foreign travel or transportation in aid of racketeering
enterprises

(a) Whoever travels in interstate or foreign commerce or uses
the mail or any facility in interstate or foreign commerce, with
intent to—

(1) distribute the proceeds of any unlawful activity; or

(2) commit any crime of violence to further any unlawful
activity; or

(3) otherwise promote, manage, establish, carry on, or
facilitate the promotion, management, establishment, or
carrying on, of any unlawful activity, ’
and thereafter performs or attempts to perform any of the
acts specified in subparagraphs (1), (2), and (3), shall be
fined not more than $10,000 or imprisoned for not more than
five years, or both.

(b) As used in this section (i) “unlawful activity” means (1)
any business enterprise involving gambling, liquor on which the
Federal excise tax has not been paid, narcotics or controlled
substances (as defined in section 102(6) of the Controlled
Substances Act), or prostitution offenses in violation of the laws of
the State in which they are committed or of the United States, (2)
extortion, bribery, or arson in violation of the laws of the State in
which committed or of the United States, or (3) any act which is
indictable under subchapter II of chapter 53 of title 31, United
States Code, or under section 1956 or 1957 of this title and (ii) the
term “State” includes a State of the United States, the District of
Columbia, and any commonwealth, territory, or possession of the
United States.

(c) Investigations of violations under this section involving
liquor shall be conducted under the supervision of the Secretary of
the Treasury.

Id.
156. Id. § 1952(a)(3) (1988).
157. Id. § 1952(b)H)(1) (Supp. IV 1992).
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However, in order to determine that the property in question is
indeed forfeitable, the assiduous prosecutor had to wade through
no fewer than five remarkably complicated federal statutes and
one state statute. Many prosecutors, unfortunately, would have
given up along the way. '

Furthermore, those prosecutors who do endeavor to forfeit
these proceeds will have to attempt to craft charges and jury
instructions explaining the inter-relationships among six
complicated state and federal statutes, a daunting task to say the
least. Such charges are likely to confuse both judges and juries.
Sadly, the result may well be that although the prostitution
ringleader ends up spending some time in jail, he will emerge
from jail a rich man as a result of his unlawful activity.

The answer to the question of forfeitability is not always in the
affirmative. Prosecutors who are diligent and resourceful enough
to seek forfeiture must sometimes resort to the civil forfeiture
process because of the unavailability of a criminal forfeiture
statute. For instance, in a prosecution under 18 U.S.C. § 1955, a
statute which deals with illegal gambling businesses, the
government has no option but to proceed with civil forfeiture of
property. This is because forfeiture for this activity is provided
for within the statute itself, specifically § 1955(d), a civil
forfeiture provision.’® A prosecutor seeking criminal forfeiture
in an illegal gambling enterprise case would have to prove a
violation of RICO. This may or may not be possible depending on
the facts of the case.

Furthermore, there are cases in which a prosecutor cannot
utilize either criminal or civil forfeiture. There is no forfeiture
provision, for instance, for the murder-for-hire statute, 18 U.S.C.
§ 1958.° Therefore, if the government were to prosecute a
contract killer who had been paid $25,000 to complete his job, it
would have no statutory vehicle, with the possible exception of
RIC(Z;-OWith which to forfeit the money that the killer had been
paid.

158. United States v. Premises Located at Rt. 13, Florence, Ala., 946 F.2d 749 (11th
Cir. 1991); United States v. On Leong Chinese Merchants Ass'n. Bldg., 918 F.2d 1289
(7th Cir. 1990), cert. denied, 112 S. Ct. 52 (1991).

159. See also 18 U.S.C. § 641 (1988) (theft of government property). The only way
to recover stolen government assets through the forfeiture process is through a money
laundering charge, which may or may not be available depending on the facts of the
case.

160. See United States v. John G. Price, Cr. No. 93-057-N (M.D. Ala. 1993), in
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Therefore, in those cases where criminal forfeiture is
theoretically available, the prosecutor must review a myriad of
complicated statutes and craft complicated criminal charges, a
task the prosecutor may decide not to do. This is both
unfortunate and unnecessary. And in cases in which criminal
forfeiture is not available even though it is clear that a defendant
has engaged in illegal conduct and profited by that conduct,
justice will not have been served. This is also unfortunate and
unnecessary. Proceeding with civil forfeiture, as discussed
above,'®! creates its own set of problems.

V. PROPOSED AMENDMENTS

Our proposed solution is a simple, across-the-board criminal
forfeiture provision for the proceeds of all illegal activity. This
goal could be accomplished by amending, simplifying, and
expanding the scope of 18 U.S.C. § 982. The following is our
proposed revision of § 982:1%

18 U.S.C. § 982. Criminal forfeiture.

(a)(1) The court, in imposing sentence on a person
convicted of an offense in violation of section 5313(a),
5316 or 5324 of title 31, or of section 1956, 1957 or 1960
of this title, shall order that the person forfeit to the
United States any property, real or personal, involved in
such offense, or any property traceable to such property.
However, no property shall be seized or forfeited in the
case of a violation of section 5313(a) of title 31 by a
domestic financial institution examined by a Federal
bank supervisory agency or a financial institution
regulated by the Securities and Exchange Commission
or a partner, director, or employee thereof.

(2) The court, in imposing sentence on a person
convicted of any felony offense in violation of the United
States Code, shall order that the person forfeit any

which the defendants paid $35,000 to an undercover agent in order to murder several
people, including an Internal Revenue Service revenue agent. The $35,000 would not
be subject to forfeiture as either proceeds or facilitating property since there is no
applicable forfeiture statute. Nor would these funds qualify for forfeiture under the
money laundering statute because there was no identifiable financial transaction in
the case,

161. See supra notes 103-39 and accompanying text.

162. See 18 U.S.C. § 982 (Supp. IV 1992). Italicized provisions represent proposed
amendments to the statute. Strike-through provisions indicate proposed deletions.
Unmarked provisions are unchanged from the statute in its current form.
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property constituting, or derived from, proceeds the
person obtained, directly or indirectly, as a result of such
violation.
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(b)(1) Property subject to forfeiture under this section,
any seizure and disposition thereof, and any
administrative or judicial proceeding in relation thereto,
shall be governed—

(A) in the case of a forfeiture under subsection
(a)(1) of this section, by subsections (c) and (e)
through (p) of section 413 of the Comprehensive
Drug Abuse Prevention and Control Act of 1970
(21 U.S.C. 853); and

(B) in the case of a forfeiture under subsection
(a)(2) of this section, by subsections (b), (c), (e}, and
(g) through (p) of section 413 of such Act.

(2) The substitution of assets provisions of subsection
413(p) shall not be used to order a defendant to forfeit
assets in place of the actual property laundered where
such defendant acted merely as an intermediary who
handled but did not retain the property in the course of
the money laundering offense unless the defendant, in
committing the offense or offenses giving rise to the
forfeiture, conducted three or more separate
transactions involving a total of $100,000 or more in any
twelve month period.

(3) Victims of criminal activity, who can demonstraie
e direct ownership interest in property, the proceeds of
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which are seized and forfeited under this provision, may
directly apply to the court pursuant to the provision of
subsection (n) of section 413 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970 for the return
of said property or proceeds. Any other victim may only
be recognized by the court upon motion by the
government in which the United States Attorney
acknowledges the victim’s claims. No such motion shall
be filed until notice has been completed and the time for
filing claims has closed.

(A) Any amounts paid to victims pursuant to an
order of restitution shall be set off against any
amount later recovered as compensatory damages
by such victims in—

(i) any Federal civil proceeding; and
(ii) any State civil proceeding, to the extent
provided by the law of that State.

(B) The court may, in the interest of justice,
order restitution to any person who has
compensated any victim for the loss which the
victim has received to the extent that such person
paid the compensation.

As revised, § 982 in essence includes the following. Subsection
(a)(1) of § 982 remains unchanged. This is because, as currently
written, this subsection envisions the potential forfeiture of
facilitating property (“property . .. involved in such offense”) in
addition to proceeds for violations of the five statutes contained
therein. Since this is a legislative compromise that Congress has
already chosen to enact, we see no reason to amend it. Once
again, our proposed revisions deal solely with the proceeds of
illicit activity, not the more controversial issue of facilitating
property.

Subsection (a)(2) provides for the criminal forfeiture of the
proceeds of all federal felony offenses. This both expands upon,
and eliminates the need for, subsections (2)(2) through (a)(5) of
the current version, which provide for the forfeiture of proceeds
for some, but not all, felony offenses.

Subsections (b)(1) and (b)(2) remain unchanged. Subsection
(b)(1) simply references the drug forfeiture statute, 21 U.S.C. §
853, which sets out the procedures to be used to effect criminal
forfeitures for money laundering violations and for other
violations. Subsection (b)(2), another legislative compromise, sets
out certain circumstances under which the government cannot
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seek substitute assets when it is no longer possible to trace the
illegally-used or derived property.

Subsection (b)(3) represents a new addition to the statute
which, for the reasons discussed below, is an improvement over
the current scheme in terms of the government’s ability to return
the fruits of crime to the victims of crime. Basically, this
provision enables victims who can establish a direct ownership
interest in forfeitable property to petition the court for a return
of that property.’®® The provision also permits the criminal
prosecutor to make such a request on behalf of all other victims
in appropriate circumstances. This provision further states that
any amounts recovered by victims must be offset by amounts
recovered in either a state or federal civil action.

It is our belief and hope that such a statute would be simple to
understand and to use. In all likelihood, prosecutors would use
this statute with the same diligence and zeal that prosecutors of
drug-related crimes use the narcotics forfeiture statute.

An across-the-board direct criminal forfeiture provision for
proceeds is not only more efficient, but also avoids the more
difficult issues found in the forfeiture of facilitating
instrumentalities. Congress would then be free to consider
forfeiture of facilitating property, as opposed to proceeds, on a
statute-by-statute basis. However, there should be no
disagreement that if the government can establish the illegal
receipt of assets, at the very least the proceeds should be taken
from the wrongdoer. This should be the case for all illegal
activity, regardless of the type of crime involved. Further,
substitution of assets for those assets which have been removed,
destroyed or placed beyond the jurisdiction of the court, should be
authorized for all criminal proceeds forfeitures.'®

163. Although such victims, as “owners,” currently have the right to present such a
claim during the ancillary proceeding of the criminal forfeiture process, our proposed
provision makes the procedural mechanism clearer to all prosecutors and victims.
164. In the event the target removes the assets from the reach of the court, current
criminal forfeiture statutes provide for this substitution of apparently legitimate
assets in the place of forfeited assets. See 21 U.S.C. § 853(p) (1988). This concept is
most important in complex cases involving well-educated criminals or criminals who
hire the finest laundering experts. Frequently such individuals are successful in their
laundering efforts. Substitute asset orders permit the removal of the apparently
legitimate asset which can then be liquidated and returned to victims or placed in
the Justice Department’s Assets Forfeiture Fund. Because criminal forfeitures are in
personam or directed against the defendant personally, the substitute assets provision
also gives the government the ability to receive, in essence, a general judgment
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Heretofore, Congress has pursued a path of incremental
growth for forfeiture provisions. In large part, this is because
Congress has considered expanding both civil and criminal
forfeiture authority in the same legislation.!®® An unfortunate
byproduct of this mode of procession is that the arguments
asserted against the more controversial civil forfeiture procedures
end up retarding the progress of the less controversial and more
appropriate criminal provisions. Hence, our proposed revision
deals only with criminal forfeiture. By permitting criminal
forfeiture of proceeds across the board for all felony violations of
federal criminal law, Congress would advance, and the
Department of Justice would, by necessity, pursue criminal
forfeitures in cases where there is no civil forfeiture authority.

With the October 1992 amendments to 18 U.S.C. § 982,
Congress made an important step in increasing the efficiency of
federal forfeitures. In its amendments to subsection 982(a)(2)(B),
Congress authorized direct forfeiture for twenty-four federal
violations. For these violations, a money laundering charge is no
longer necessary if the violation occurred after October 28,
1992.%¢ While this is a salutary development, our proposed

against the defendant. When a certain sum is alleged in the indictment as the
amount of criminal proceeds and those proceeds can not be found after the jury
enters a special verdict against that sum, the government can then execute against
any other property belonging to the defendant. The advantage to the government
from this device is that the difficult, sometimes impossible, task of tracing the
proceeds of illicit activity to a particular asset is not an issue. Through the substitute
assets procedure, the wrongdoer who has successfully laundered his proceeds is still
divested of his ill-gotten gains.
165. For example, the amendments to 18 U.S.C. §§ 981(a)(1XC), 982(a)(2) (1988)
(civil and criminal forfeiture statutes, respectively) were part of the Treasury
Department Appropriations Act, 1993, Pub. L. No. 102-393, §§ 638(d), 638(e), 106
Stat. 1729, 1788 (1992) (civil and criminal statutes, respectively); see also Financial
Institutions Reform, Recovery, and Enforcement Act of 1989, Pub. L. No. 101-73, §
963(a)-(b), (c), 103 Stat. 183, 504-05 (1989) (civil and criminal, respectively); Crime
Control Act of 1990, Pub. L. No. 101-64, § 103, 104 Stat, 4789, 4791 (1990) (civil);
Crime Control Act of 1990, § 2508, 104 Stat., at 4862 (civil); Crime Control Act of
1990, § 2524, 104 Stat. at 4873-74 (civil); Crime Control Act of 1990, § 2525(a), 104
Stat. at 4874 (civil); Crime Control Act of 1990, § 1401, 104 Stat. at 4789 (criminal);
Crime Control Act of 1990, § 1403, 104 Stat. at 4835 (criminal); Crime Control Act of
1990, § 2525(b), 104 Stat. at 4874-75 (criminal).
166. 18 U.S.C. § 982(a)(2), as amended, reads as follows:
(2) The court, in imposing sentence on a person convicted of a
violation of, or a conspiracy to violate—
(A) section 215, 656, 657, 1005, 1006, 1007, 1014, 1341, 1343,
or 1344 of this title, affecting a financial institution, or
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amendments represent an appropriate extension of the path that
Congress is currently pursuing.

VI. PROPOSED SOLUTION BETTER FOR VICTIMS

One area of emphasis within the Department of Justice Asset
Forfeiture Program, which administers the Assets Forfeiture
Fund, has been the generation of dollars for expanding law
enforcement resources nationwide and worldwide. Critics claim
that the Department has paid more attention to drug cases
because in these cases, since there are no identifiable victims, the
Department gets to retain the forfeited money.'® Critics
further claim that in non-drug cases, the Department of Justice
has pursued forfeiture less vigorously for a variety of reasons,
including a concern about whether the entire forfeiture process in
non-drug cases will generate enough dollars to cover the
additional costs associated with returning the money to the
victims.®®

We believe that another area of emphasis should be on taking
money away from wrongdoers and returning it to victims of their
crimes. Under the current scheme, the chances of getting
restitution in the absence of forfeiture may be an idle hope
because the defendant may claim that he has no money and
because the government will have no mechanism with which to
seize assets, which it can convert to money, to return to the
victims.

Currently, the petition for remission regulations envision that,
under certain circumstances, forfeited property can be returned
to “innocent” owners of that property who were not involved in

(B) section 471, 472, 473, 474, 476, 477, 478, 479, 480, 481,

485, 486, 487, 488, 501, 502, 510, 542, 545, 842, 844, 1028, 1029,

or 1030 of this title, shall order that the person forfeit to the

United States any property constituting, or derived from, proceeds

the person obtained directly or indirectly, as the result of such

violation.
18 U.S.C. § 982(a)(2) (Supp. IV 1992).
167. See supra notes 39, 104 and accompanying text. These same critics have also
attacked state forfeiture programs for the same reasons. See, e.g., Michael Slackman
et al., The Catterson Account, NEWSDAY, Sept. 27, 1992, at 5. There, a state district
attorney allegedly abused forfeiture process by “extorting forfeitures” in exchange for
reduced charges and prison sentences and by placing such forfeiture funds in a fund
over which he had exclusive control. Id.
168. Such costs would include locating the victims, notifying them about the case,
verifying their loss, and returning the funds to them.

Published by Reading Room, 1994 Hei nOnline -- 10 Ga. St. U L. Rev. 291 1993- 1994



Georgia State University Law Review, Vol. 10, Iss. 2 [1994], Art. 1

292 GEORGIA STATE UNIVERSITY LAW REVIEW [Vol. 10:241

the property’s illegal use. However, while such owners may, in
fact, have been victims of the crime in question, this is not
necessarily the case. Furthermore, there may be victims of
criminal activity who have lost money to the perpetrator who
may not be able to establish a direct ownership interest in the
forfeited property, and who may, therefore, not be able to avail
themselves of the petition for remission process.

Furthermore, those claimants who can file a petition for
remission must still wade through the regulations that govern
such petitions. Finding, understanding, and complying with these
regulations requires a degree of legal sophistication that many
would-be claimants simply do not have, assuming that they are
aware of the regulations at all. As well, the innocent owner who
chooses to file a petition for remission must wait for the requisite
approvals from the Asset Forfeiture Office in Washington, D.C. to
take place before getting his or her property back. As with any
centralized bureaucracy, this approval process can take quite a
bit of time.

Under the Victims of Crime Act of 1984,' the government
must inform a vietim, inter alia, “of any restitution or other relief
to which the victim may be entitled under this or any other law
and manner in which such relief may be obtained.”™™ It is
unclear, however, whether this statute can be used as a means to
return forfeited funds to non-ownmer victims. Further, while the
Victim and Witness Protection Act provides that a criminal
restitution order entered by a judge may provide for the return of
assets to victim-owners,'” in fungible property cases! where
tracing ownership to the defendant’s property is impossible, this
_provision will be of little assistance to the victims of the
crime.'™

An across-the-board criminal forfeiture statute aimed at
proceeds of criminal conduct would give prosecutors a mechanism

169. 42 U.S.C. §§ 10601-10607 (1988 & Supp. 1992).

170. Id. § 10607(c)(1)(B).

171. 18 U.S.C. § 3663(b)(1)(A) (1988).

172. See supra note 18.

173. Furthermore, there is no provision in the Victim and Witness Protection Act
that allows for the seizure of substitute assets or for the return of substitute assets
to the victims. By amending § 982 in the manner we propose, the government could
take advantage of the substitute asset mechanism incorporated by reference in
subsection 982(b)(1). This would further increase the likelihood that the government
will be able to get money from the wrongdeer to give to victims.
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whereby the victims of crime could be given paramount
consideration. Under our proposed amendments, prosecutors
would be able to forfeit the proceeds of the crime and ask the
court to return property to the victims.'™ This entire process
could be handled relatively expeditiously.

Specifically, subsection (b)(3) of our proposed amendments
enables the prosecutor most familiar with the facts of the case to
file an appropriate motion with the court requesting that the
court order that funds be returned to the victims of the crime.
Similarly, having the issue of return of property litigated
immediately in the aftermath of the criminal prosecution by the
prosecutor who handled the case will better enable the
government to sort through claims filed by alleged victims whom
the government suspects should not be recompensed for their
loss. Additionally, in cases involving large numbers of victims,
the prosecutor could craft his motion to provide for equitable
distribution of the proceeds available.

Attempting to recover ill-gotten gains for victims is particularly
appropriate for federal prosecutors because the powerful tools at
the prosecutors’ disposal ought to be utilized to seize, forfeit and
return assets to victims who lack resources to bring any
investigation to bear on the wrongdoer. Such a change will not
only serve the ends of justice, but will also surely engender
public support for the government’s forfeiture efforts.

CONCLUSION

Incarceration alone does not provide a sufficient deterrent to
criminals and would-be criminals. This is because incarcerating
the wrongdoer does not deprive the wrongdoer of the money and
other valuable property obtained through illicit activity. Over the
past several years, Congress has attempted to remedy this
situation by enacting various civil and criminal forfeiture
provisions. Unfortunately, with the exception of the drug
forfeiture statute, the current criminal forfeiture statutes are
unnecessarily complicated. As a result, criminal forfeiture has

174. We are not suggesting that our proposed amendments should replace the
petition for remission process. Rather, we are suggesting that our proposed
amendments would be a suitable supplement to the petition for remission process.
Indeed, there may be advantages, such as uniformity of decisions, to having all
petitions decided by one centralized organization.
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not been used to full advantage by federal prosecutors, at least in
non-narcotics cases.

Because of the complicated nature of these statutes, those
prosecutors who have not opted to forego forfeiture altogether
have placed excessive reliance on the civil forfeiture process. This
is inefficient both from the standpoint of prosecutorial resources
and from the standpoint of claimants who face various procedural
and substantive disadvantages in the civil forfeiture process not
present in the criminal forfeiture process.

In addition to being complicated linguistically, those criminal
forfeiture statutes that do exist are also deficient in that they
only provide for the forfeiture of ill-gotten gains of certain
criminal activity. Criminals who engage in other illicit activity
are left free to enjoy the fruits of their labor, although that
enjoyment may be deferred until the completion of a custodial
sentence.

Our proposed solution is an across-the-board criminal
forfeiture provision for the proceeds of all felony violations of
federal law. Such a change from current forfeiture law would
send the powerful signal to all would-be wrongdoers that, if they
are caught, they will not profit from their illegal activity, no
matter what that activity is.

Such a revision to current forfeiture law would be simple to
apply by federal prosecutors, far simpler than the current morass
of forfeiture statutes. By being simpler to understand and apply,
more criminal prosecutors would seek criminal forfeiture of
proceeds, an improvement on the current system of either
foregoing criminal forfeiture altogether or seeking civil forfeiture.

This result is not only more just, but is also more efficient.
Such a mode of procedure not only saves scarce prosecutorial and
judicial resources, but also obviates constitutional concerns
regarding double jeopardy.

Furthermore, when the government’s forfeiture efforts are
refocused towards criminal forfeiture rather than civil forfeiture,
defendants and claimants would be able to avail themselves of
greater procedural and substantive safeguards than they
currently enjoy in the civil arena, which is a criticism of the
government’s current practice.

Lastly, our proposed revision to forfeiture law also attempts to
make it easier for the victims of crime to recover the money and
property that was taken from them. Currently, it is exceedingly
difficult for victims to recover the money and other property that

U L. Rev. 294 1993-1994

54



Leach and Malcolm: Criminal Forfeiture: An Appropriate Solution to the Civil Forfei

1994] APPROPRIATE SOLUTION TO CIVIL FORFEITURE DEBATE 295

was wrongfully taken from them. The procedures set forth in the
current forfeiture statutes make it far easier for the government
to channel forfeited funds and property into the Assets Forfeiture
Fund than to return it to victims. While not an altogether
unsound system in these times of budgetary constraints, our
proposed amendments shift the focus of forfeiture law back to the
more laudable goal of making victims whole. Such a change
would go a long way toward restoring and then maintaining the
public’s faith and trust in the criminal justice system.
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