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IN THE SUPERIOR COURT OF FULTON COUNTY
BUSINESS CASE DIVISION
STATE OF GEORGIA
DRUMMOND FINANCIAL SERVICES,
LLC; et aI.,
Plaintiffs,

)
)
)
)

)
)

v.

Civil Action File No.
2014CV253677

)

TMX FINANCE HOLDINGS, INC.; et al.,

)

BUS 4

)
)

Defendants.

ORDER ON DISCOVERY DISPUTES
Plaintiffs and Defendants seek a court order compelling responses to certain discovery
requests. The Court finds as follows:
Plaintiffs' Discovery Requests
Plaintiffs have alleged the following claims against Defendants: (1) misappropriation of
trade secrets, (2) unfair competition, (3) tortious interference with prospective contracts, (4)
tortious interference with business relationships, (5) trespass, and (6) civil conspiracy.
Plaintiffs filed a Motion to Compel seeking the following discovery:
(1) Plaintiffs seek information on the management and training of approximately 20
employees who have engaged in allegedly tortious conduct, and a list of the employees'
coworkers.

After meeting and conferring, Plaintiffs' request was limited to training and

instruction provided to these employees on the topic of marketing, the use of referral fees,
solicitation of customers and policies implicating Plaintiffs' customers or stores. Defendants
responded with boiler plate objections but agreed to give list of direct supervisors who approve
employees' time because they are responsible for "the majority of training and supervision of

individual store employees."

In their brief, they respond that Plaintiffs can ask the employees in

depositions for the identity of trainers and supervisors and then seek depositions of those
identified. Defendants' objections are without merit. The information requested is likely to lead
to the discovery of admissible evidence.

The Motion to Compel responses to the Second

Requests for Production, No. 4-7 is GRANTED.
(2) Plaintiffs seek documents showing Defendants' solicitation of Plaintiffs' customers.
After meeting and conferring, Plaintiffs' request was limited to apply to (a) Plaintiffs' customers
who were targeted to receive marketing material from Defendants and (b) complaints Defendants
received from people about receiving unwanted, unsolicited marketing materials. Defendants
have responded with boiler plate objections. In their brief, Defendants state they cannot respond
because they do not know who Plaintiffs' customers are and Plaintiffs refuse to provide them
with a customer list. Defendants state they "will agree to produce any documents evidencing any
instance in which they made an unsolicited contact to any Person known to be a customer of
Plaintiffs." The Court finds no meaningful distinction between Plaintiffs' request after meet and
confer and Defendants' concession. The information requested by Plaintiffs is likely to lead to
the discovery of admissible evidence. The Motion to Compel responses to First Request for
Production Nos. 11,33,34

is GRANTED.

(3) Plaintiffs seek documents regarding information pulled from DMV databases and a
list of DMV databases used by Defendants, Defendants' purposes for using the database and the
subsequent use of any information pulled from the databases. Defendants have responded with
boilerplate objections and state they are not aware of any searches of DMV databases outside of
Texas that were not permissible uses of the database. In their brief, Defendants state they need a
protective order before releasing information about employees who were disciplined for
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improper use of DMV databases.

An Agreed Confidentiality Order was entered on February 9,

2017, so this argument is moot. Defendants also claim permissible uses of the DMV databases
are not relevant to the claims. The Court finds Defendants' objections to be without merit. The
information requested by Plaintiffs is likely to lead to the discovery of admissible evidence. The
Motion to Compel responses to First Request for Production Nos. 12, 13, 15, and 50 and
Interrogatories 2-6 is GRANTED.
(4) Plaintiffs seek an audited balance sheet for each Defendant for punitive damages
calculation. In meet and confer discussions, Plaintiffs limited their request to one consolidated
balance sheet for all Defendants, tbe same compromise reached in tbe Texas case. Defendants
argue this request is premature since there has not been an evidentiary showing of a factual basis
for punitive damages in this case. See Holman v. Burgess, 199 Ga. App. 61, 63 (1991) (a party
is "not entitled to discover information concerning the appellant's personal financial resources
absent an evidentiary showing (by affidavit, discovery responses, or otherwise) that a factual
basis existed for her punitive damage claim."). Further the discovery of financial information is
not unlimited and the Court should balance privacy interests against the interest in obtaining the
information sought. See Ledee v. Devoe, 225 Ga. App. 620, 625 (1997). Plaintiffs have properly
supported their request for this information with affidavits demonstrating a factual basis for
willful wrongdoing and thus a claim for punitive damages.

Plaintiffs are seeking only a

consolidated balance sheet, not tax returns or other more intrusive requests. The Court finds this
request is narrowly tailored and reasonable in scope. The Motion to Compel a response to First
Request for Production No. 51 is GRANT~D.
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Defendants' Discovery Requests
Defendants have alleged the following counterclaims against Plaintiffs: (1) unfair
competition in violation of the Lanham Act, (2) unfair competition in violation of the Uniform
Deceptive Trade Practices Act, (3) civil conspiracy, (4) trespass, and (5) conversion.
Defendants filed a letter brief seeking the following discovery:
(l) Defendants have requested certain discovery pertaining to "Operations Specialists"
employed by Plaintiffs, including any correspondence between Plaintiffs and their Operations
Specialists, recordings made by Operations Specialists, the personnel :file of Zach Farmer, who
admitted to being an Operations Specialist, and the mobile phone numbers of all Operations
Specialists. Farmer has admitted to visiting Defendants' stores as a secret shopper and taking
pictures of Defendants' "goal boards" and forwarding them to his supervisors on company issued
phones. In response, Plaintiffs have stated "Operations Specialist" is a "fluid title" for managers
that float between stores but agreed to produce portions of Farmer's file pertaining to conduct
alleged in Farmer's affidavit.

Defendants have asked Plaintiffs to run a word search for

"Operations Specialist" because they have uncovered a document in which another employee of
Plaintiffs uses that term. Plaintiffs insist Operations Specialists have "no specific responsibilities
relative to secret shopping." The Court finds the discovery requested is likely to lead to the
discovery of admissible evidence. To the extent there are "Operations Specialists" employed by
Plaintiffs, Plaintiffs should produce the requested information.
Defendants request to compel responses to Requests for Production Nos. 57-59, 72-73 is
GRANTED.

(2) Defendants have requested certain discovery pertaining to Plaintiffs'

"secret

shopping" activities and practices. Defendants ask Plaintiffs to disclose the identities of secret
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shoppers and their supervisors, the compensation arrangement, and instructions given to and
duties of a secret shopper, and to identify each instance of a secret shopper being sent to
Defendants' stores.

Plaintiffs have limited their responses to secret shopping for goal board

information only and have disclosed the names of two "goal board" secret shoppers.

The Court

finds the discovery sought is likely to lead to the discovery of admissible evidence. The parties
should negotiate reasonable temporal and geographic limitations for the request.

Defendants

request to compel responses to Interrogatories Nos. 27-32 is GRANTED.
Requests for Production Nos.44-48, 54-56, 61-64, 66-71, and 74-75 also seek information
about Operations Specialists and secret shopping and Plaintiffs limited their responses to secret
shopping for goal board information only.

Plaintiffs state there is no evidence that Farmer's

conduct or any other secret shopping were wrongful acts. Subject to the reasonable temporal and
geographic limitations established by counsel as ordered above, Defendants request to compel
responses to these Requests for Production is GRANTED.
(3) Defendants' Interrogatory No. 15 requests Plaintiffs describe "each item of damage
and amount of damages sought in detail.

Plaintiffs say they cannot answer the question until the

close of expert discovery and state they will supplement their response at that time.

Defendants

argue prematurity is not a defense. However, as noted above, Defendants have been ordered to
produce more documents and information.
conclusion of discovery.

Plaintiffs should supplement their answers at the

At this time, Defendants request to compel a response to Interrogatory

No. 15 is DENIED.
(4) Request for Production No. 24 seeks a copy of the trade secrets allegedly taken by
Defendants in the Complaint.

Defendants argue they are entitled to know what secret they m'e

alleged to have taken. Plaintiffs

respond that Defendants

are seeking their trade secret
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jnformation solely to gain a competitive advantage. Plaintiffs were asked in Interrogatory No. 17
to identify "trade secrets" referenced in the Complaint and they identified Plaintiffs' Customer
Database as described in the Affidavit of Kenneth Wayco which was filed in connection with

Plaintiffs' Motion for Interlocutory Injunction.

That Customer Database in described as a

password-protected database of valuable and highly-sensitive information, such as all Plaintiffs'
customer names, contact information, and vehicle information, as well as names of customers'
relatives and their contact information. The Court finds the production of this entire database is
not likely to lead to the discovery of admissible evidence. At this time, Defendants request to
compel a response to Request for Production No. 24 is DENIED.
(5) As discussed above, Farmer is a former employee of Plaintiffs who is now a witness
for Defendants. Farmer testified in the Texas litigation about his activities as an employee with
Plaintiffs. Defendants ask Plaintiffs to admit that Farmer worked in certain stores, sent certain
text messages or emails to other of Plaintiffs' employees conduct, represented himself to be a
LoanMax customer, and secretly recorded conversations with Defendant's employees. Under
O.C.O.A. § 9-11-36, "An answering party may not give lack of information or knowledge as a
reason for failure to admit or deny unless he states that he has made reasonable inquiry and that
the information known or readily obtainable by him is insufficient to enable him to admit or
deny." Plaintiffs argue they are not in a position to admit to any of Farmer's conduct since he
admitted in his deposition that he acted on his own when he was "secret shopping" and that
TitleMax has better access to him since he left Plaintiffs' employ over two years ago. However,
all of the Requests for Admission ask about Farmer's conduct while employed by Plaintiffs.
Further, the Court believes Plaintiffs can, upon reasonable inquiry, admit or deny whether
Farmer "worked in stores doing business as 'LoanStar Title Loans,' 'N0l1b American Title
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Loans: and 'LoanMax'"

as requested by No. 32, or whether Farmer "emailed or sent via text

message photographs of at least five (5) of Defendants' Goal Boards to Jesse Anderson" as
requested by No. 20.

Plaintiffs objections are baseless, and Defendants request to compel a

response to Requests for Admission Nos. 12-14,

16,20,

and 32 is GRANTED.

Any Request not

expressly denied will be deemed admitted.

SO ORDERED

this

L1.

day of February, 2017.

JU
Su erjor Court fFulton County
Busi ss Case Division
Atlanta Judicial Circuit
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