








(b)  In the discretion of the court, in order to protect the trust property or
the interests of any beneficiary, on its own motion or on motion of a co-
trustee or other interested person, the court may compel the trustee whose
removal is being sought to surrender trust property to a co-trustee, a
receiver, or temporary trustee pending a decision on a petition for removal
of a trustee or pending appellate review of such decision. To the extent the
court deems necessary, the powers of the trustee also may be suspended.

O.C.G.A. § 53-12-221. ““In determining whether to remove a trustee, the primary

consideration is whether the trustee’s continuance in that position would be detrimental to

the proper administration and best interests of the trust.”” Davis v. Walker, 288 Ga. App.
820,.821, 655 S.E.2d 634 (2007) (quoting Ivey v. Ivey, 266 Ga. 143, 145, 465 S.E.2d 434
(1996)).

Upon careful consideration of the Interim Transaction Narrative Report, the
evidence in the record, and the arguments of counsel, the Court finds that good cause
exists under O.C.G.A. § 53-12-221(a)(2) to remove Petitioner and Third-Party Defendant
Bennett L. Kight as General Trustee and Administrative Trustee of the Bunzl Trusts.

Accordingly, the Court GRANTS Respondents’ and Third-Party Plaintiffs’
Motion for Removal and ORDERS Mr. Kight’s removal and termination as General
Trustee and Administrative Trustee for the Bunzl Trusts, pursuant to O.C.G.A. § 53-12-
221(a)(2). SunTrust Bank is hereby appointed as Successor Administrative Trustee in
place of Mr. Kight, subject to agreement by SunTrust to serve as the Administrative
Trustee.

In its June 10, 2013, Order on Motion for Immediate Interlocutory Injunction, the
Court appointed Synovus Trust Company, N.A., as Receiver in this matter, and directed

the Receiver to investigate and make an accounting of the assets of the Bunzl Trusts,



including any entities that own, control, hold or possess interests in assets of the Bunzl
Trusts, from 2005 to present. Order, p. 6. The Receiver was directed to prepare “a
detailed written report summarizing the results of the investigation.” Id., p. 7. The Order
gave the Receiver discretion as to the information which it communicated to the Bunzls,
the Trustees, and the Court. /d. The Order furthermore directed that the Receiver’s
report “shall be shared only with the Trustees, the Bunzls, counsel and the Court and
shall remain confidential except upon agreement of the parties or upon Order of the
Court.” Id.

The Receiver has served its Interim Transaction Narrative Report on the parties
and the Court. During the hearing on May 12, 2015, the Court heard from Mr. Oscar Lee
Wiseley, Jr., a representative of the Receiver. Mr. Wiseley stated Petitioners and Third-
Party Defendants recently provided the Receiver with documents which may result in
some changes to the Interim Transaction Narrative Report and the Receiver will require
several weeks to review the documents, make the changes and then issue its final report.

In their Motion to Modify Order on Motion for Immediate Interlocutory
Injunction, Respondents and Third-Party Plaintiffs requested that the Court modify the
portion of its Order directing the Receiver’s report be shared only with the Trustees, the
Bunzls, counsel and the Court and remain confidential except upon agreement of the
parties or upon Order of the Court. Order, p. 7. Petitioners and Third-Party Defendants
oppose the removal of the designation of confidentiality from the Receiver’s final report

and the filing of the report.



Uniform Superior Court Rule 21 provides: All court records are public and are to
be available for public inspection unless public access is limited by law or by the
procedure set forth below.

Rule 21.1. Motions and orders provides: Upon motion by any party to any civil
action, after hearing, the court may limit access to court files respecting that action. The
order of limitation shall specify the part of the file to which access is limited, the nature
and duration of the limitation, and the reason for limitation.

Rule 21.2. Finding of harm provides: An order limiting access shall not be granted
except upon a finding that the harm otherwise resulting to the privacy of a person in
interest clearly outweighs the public interest.

Uniform Superior Court Rule 21 provides that “[a]ll court records are public and
are to be available for public inspection unless public access is limited by law or by the
procedure set forth below.” U.S.C.R. 21. A court may limit access to files only upon a
finding that the harm otherwise resulting to the privacy of a person in interest clearly
outweighs the public interest in access. U.S.C.R. 21.2.

The Court finds that the harm asserted by Petitioners and Third-Party Defendants
does not outweigh the interest in having the final report of the Receiver filed in the record
and accessible to the public.

Accordingly, the Court GRANTS Respondents’ and Third-Party Plaintiffs’
Motion to Modify Order on Motion for Immediate Interlocutory Injunction and orders

that, upon issuance of the final report of the Receiver, the report shall not be confidential



and shall be filed with the Clerk after the Receiver has redacted any sensitive personal or
account information.

The Court further ORDERS:

l. The stay in this case is hereby removed, effective as of May 12, 2015.

2. Petitioners and Third-Party Defendants shall have until July 11, 2015, in
which to respond to any counterclaims by Respondents and Third-Party Plaintiffs and/or
to file any motions to dismiss.

3 The Receiver shall have until August 11, 2015, in which to file its final
report with the Court and serve all parties to this litigation with a complete copy of the
final report. The final report shall be filed without any designation of Confidentiality.

4. Discovery shall commence on the date of the filing of the final report of the
Receiver and the right to compel shall run for six months from that date, except the
parties may conduct depositions of Respondent and Third-Party Plaintiff Frances B.
Bunzl and Petitioner and Third-Party Defendant Bennett L. Kight at any time.

5. The Court reserves ruling on the issues of injunction against assets and
disgorgement of legal fees for a later date.

SO ORDERED this 21st day of May, 2015, nunc pro tunc to May 12, 2015.
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Melvin K. Westmoreland, Senior Judge
Superior Court of Fulton County
Atlanta Judicial Circuit
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