











the 2010 Contract, or that BK had the authority to authorize her to enter into contracts on behalf
of the corporate entities.

As such, Defendant’s motion for summary judgment on the claim for breach of the
March 17, 2010 contract is GRANTED and Plaintiffs’ motion for summary judgment on the
claim is DENIED.

III. Promissory Estoppel

Plaintiffs, in the alternative to their breach of contract claims discussed above, assert they
relied on the promises and representations in the 2009 and 2010 Contracts to their detriment. “A
promise which the promisor should reasonably expect to induce action or forbearance on the part
of the promisee or a third person and which does induce such action or forbearance is binding if
injustice can be avoided only by enforcement of the promise.” O.C.G.A. §13-3-44.
“Detrimental reliance which causes a substantial change in position will constitute sufficient
consideration to support promissory estoppel.” Balmer v. Elan Corp., 261 Ga. App. 543, 545
(2003) aff'd, 278 Ga. 227(2004) (citations omitted). “Promissory estoppel does not apply to a
promise that is vague, indefinite, or of uncertain duration.” Mariner Healthcare, Inc. v. Foster,
280 Ga. App. 406, 412 (2006). The statute of limitations for a promissory estoppel claim is four
years. See O.C.G.A. § 9-3-25.

Plaintiffs concede that the claim for promissory estoppel based on the repayment of § 8
million in the 2009 Contract is time-barred because the money was due and not paid more than
four years from filing the claim. However, Plaintiffs ask the Court to consider the 2009 Contract
as an installment contract and to separately consider the part of the 2009 Contract requiring
repayment of $14.5 million which did not need to be paid for a year, or October 17, 2010, as

within the four year statute of limitation.



Plaintiffs allege that in reliance on Dadlani’s representations, they delayed bringing
immediate legal action, did not make redemption requests from 2009 to 2013 and their ability to
recover decreased over this time because the value of the investments continue to decline and
several claims were now barred by the statute of limitations. Conversely, Mr. Dadlani asserts
there is no evidence Plaintiffs changed their position in reliance to the promises made in the 2009
and 2010 Contracts or, if they did, the change in position caused them harm. There is no
evidence that any Plaintiff relied on Mr. Dadlani’s promises in the 2009 and 2010 Contracts to
their detriment. Veena testified that at the time she signed the 2009 and 2010 Contracts she had
no intention to sue so there is no evidence Veena changed her position in reliance on the 2009
and 2010 Contracts. Further, the Court is not persuaded Plaintiffs did not make redemption
requests in reliance on Mr. Dadlani’s promises. First, Plaintiffs were notified Vision Fund had
“gated” and redemption requests were not being fulfilled in March of 2009. Second, Plaintiffs
were informed in July of 2010 by Tiberius that Tiberius had made a redemption request for the
entire amount invested in the Vision Fund so a redemption request by the Plaintiffs would have
been futile. Thus, the Court agrees there is no evidence Plaintiffs changed their positions to their
detriment in reliance on Mr. Dadlani’s promises to pay or that Plaintiffs’ reliance caused further
harm to their investments that could otherwise have been avoided. As such, Defendant’s motion
for summary judgment on the claim for promissory estoppel is GRANTED.

IV.  Breach of Fiduciary Duties

Plaintiffs allege Mr. Dadlani, as Plaintiffs’ broker and financial advisor, breached his
fiduciary duties of good faith and loyalty because he knew the Vision Fund was “dead” by May
ot 2009, but withheld the information from Plaintiffs. “Any relationship shall be deemed

confidential, whether arising from nature, created by law, or resulting from contracts, where one



party is so situated as to exercise a controlling influence over the will, conduct, and interest of
another or where, from a similar relationship of mutual confidence, the law requires the utmost
good faith, such as the relationship between partners, principal and agent, etc.” O.C.G.A. § 23-
2-58. “Although a confidential relationship may exist between businessmen in some situations,
in the majority of business dealings no confidential relationship is created merely because the
parties have trust and confidence in each other's integrity.” Royal v. Bland Properties, Inc., 175
Ga. App. 250, 251 (1985) (citing Cochran v. Murrah, 235 Ga. 304, 306 (1975); Lewis v.
Alderman, 117 Ga. App. 855(1) (1968)).The existence of family relationships is insufficient to
establish a confidential relationship. First Am. Bank v. Bishop, 244 Ga. 317, 319 (1979)
(evidence showing that bank officer was brother of plaintiff's daughter-in-law, solicited plaintiff
and induced him to place his business with the bank, and promised to keep his affairs
confidential and to treat plaintiff right was insufficient to create a confidential relationship).

Plaintiffs acknowledge in their Complaint that, as Tiberius BVI investors, they received
regular updates and information regarding their accounts throughout the life of their investments
regarding how the fund was performing and the value of their investments at least until
September of 2010 as required under the terms of Felipe and Viken’s investment management
agreements with Tiberius. Renewed Compl. §§ 39-41. While Plaintiffs may have had great
confidence in their cousin and nephew, Mr. Dadlani, the evidence is undisputed that Plaintiffs
are sophisticated investors and relied on advisors other than Mr. Dadlani. And, ultimately, the
money was invested with Tiberius, not Mr. Dadlani personally. In the absence of evidence of a
confidential relationship, the claim for breach of fiduciary duties must fail.

Alternatively, the breach of fiduciary duty claims are time-barred. See Godwin v. Mizpah

Farms, LLLP, 330 Ga. App. 31 (2014) (applying four year statute of limitations to breach of



fiduciary claims arising under statutory or common law); Hendry v. Wells, 286 Ga. App. 774,
779 (2007) (applying four year statute of limitations under O.C.G.A. § 9-3-31 to breach of
fiduciary duty claims). Plaintiffs argue Mr. Dadlani breached his duty by actively concealing
information about the Vision Fund’s status from Plaintiffs as late as 2011. First, Plaintiffs rely
on a May 7, 2011 letter from Mr. Dadlani to his Uncle Mathani as evidence that he was actively
concealing information about the Vision Fund’s status from Plaintiffs. In this letter, Mr. Dadlani
states that “The Vision fund is dead. I do not believe that fund will make any more money, nor
do I believe it will get above high water mark.” He called the fund a “worthless vehicle.” He
then asked his uncle not to share the information with other family members. Second, Plaintiffs
rely on a letter to Randolph Cohen on May 11, 2011, one of the owners of the Vision Fund, in
which Mr. Dadlani states that he was able to “shield the fund from any harm” for two full years
since the fund gated by “holding off the family for as long as possible,” but could no longer hold
them off. They argue that this letter is evidence that Mr. Dadlani’s loyalty was with the fund and
not with the family members despite his fiduciary duties to them.

The Court is not persuaded that a confidential relationship, even if initially fo}med, st‘ill
existed in 2011. The evidence is clear Plaintiffs were receiving updates through Tiberius,
including information about the fund gating in March of 2009. The parties were adverse to one
another by 2009 when Tiberius could no longer honor redemption requests made by Plaintiffs
and Veena began negotiating the terms of the 2009 Contract with Mr. Dadlani, so even if a
contidential relationship was tormed in 2005 between the parties through the initial investments
made by Plaintiffs in Tiberius, the relationship ended once the parties were adverse to one
another. As such, Defendant’s motion for summary judgment on the claim for breach of

fiduciary duty is GRANTED.



V. Punitive Damages and Attorneys’ Fees

“The derivative claims of attorney fees and punitive damages will not lie in the absence
of a finding of compensatory damages on an underlying claim.” D.G. Jenkins Homes, Inc. v.
Wood, 261 Ga. App. 322, 325 (2003) (citing Wade v. Culpepper, 158 Ga. App. 303, 305 (1981)).
As such, Defendant’s motion for summary judgment on the claims for punitive damages and
attorneys’ fees is GRANTED.

SO ORDERED, this 13" day of May, 2015.
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THE HONORABLE MELVIN K. WESTMORELAND,
SENIOR JUDGE
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