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IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA FILED IN OFFICE

MAY 30 2012 @

T
DEPUTY CLERK SUPERIOR COUR
FULTON COUNTY, GA

SHARON BENFIELD, derivatively on behalf,
of SUNTRUST BANKS, INC,,

)
)
)
Plaintiff, )
) Civil Action File No.
v. ) 2011CV205554
)
JAMES M. WELLS, I, ROBERT M. )
BEALL, II, ALSTON D. CORRELL, )
JEFFREY C. CROWE, BLAKE P. )
GARRETT, JR., L. PHILLIP HUMANN, ) N b\
DAVID H. HUGHES, M. DOUGLES ) % v
IVESTER, J. HICKS LANIER, G. GILMER )
MINOR, ITI, LARRY L. PRINCE, FRANK S. )
ROYAL, KAREN HASTIE WILLIAMS, )
PHAIL WYNN, JR., THOMAS M. GARROTT, )
FRANCES L. BREEDEN, MARK A. )
CHANCY, DAVID F. DIERKER, THOMAS E. )
FREEMAN, RAYMOND D. FORTIN, C.T. )
HILL, THOMAS G. KUNTZ, THOMAS E. )
PANTHER, WILLIAM R. REED, JR., )
WILLIAM H. ROGERS, JR., TIMOTHY E. )
SULLIVAN, and E. JENNERWOOD, 111, )
)
)
)

Defendants.

ORDER

On May 11, 2012, the Court hosted a conference call to address Plaintiff’s request for
discovery regarding the independence and good faith of the Demand Review Committee (the
“Committee”) in preparing the Report of the Demand Review Committee dated April 26, 2012,
on which Defendants’ rely in support of the pending Motions to Dismiss. During the call, the
Court indicated that it would consider allowing Plaintiff limited discovery on the discrete topics
of the Commiittee’s independence and good faith. The Court also instructed the Plaintiff to

submit such discovery for the Court’s review.



Consistent with the Court’s direction, Plaintiff submitted discovery requests for the
Court’s consideration. Upon review of Plaintiff’s discovery, the Court hercby GRANTS, in
part, and DENIES, in part, Plaintiff’s request for discovery on the topics identified in the
materials submitted to the Couit.

“Discovery may be ordered to facilitate inquiries into independence, good faith, and the
reasonableness of the investigation [of a demand review committee]. This discovery is not by
right, but by order of the Court, with the type and extent of discovery left totally to the discretion

of the Court.” Thompson v. Scientific Atlanta, Inc ., 285 Ga. App. 680, 683 (2005).

Although Plaintiff was cautioned against propounding broad and wide-ranging discovery,
she seeks extensive information from as far back as 2004 on 32 topics, included but not limited
to, information regarding the creation and membership of the Committee; the Committee’s
transition from the original members to the current members and any associated transfer of
information; all information requested by the Committee in connection with the Report; all
documents associated with the Report; all documents disclosing the Committee members’
relationships with Defendants and Jones Walker, a law firm retained by Defendants in
connection with this action; all documents associated with the engagement of Jones Walker and
its representation of the Committee and Defendants; all communications between Defendants
and the Committee or Jones Walker; documents associated with the investigation into Jones
Walker’s independence; documents associated with the Committee’s own investigation into its
independence; documents from any Board meeting related to the Committee’s investigation;
documents reflecting meetings of the Committee; documents concerning the Committee’s

decision not to pursue litigation; and all documents concerning discovery from another lawsuit.
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The Court finds that much of this discovery (for example, Plaintiff’s blanket request for
all communications from 2004 to the present between Defendants and the Committee, which did
not come into existence until 201 1, at the earliest) strays beyond the scope of information needed
to advance the Plaintiff’s challenge to the Committee’s recommendation, which forms the basis
of the pending Motions to Dismiss. Accordingly, the Court denies Plaintiff’s request for
discovery on any topic other than those presented in Document Requests Nos. 1,2, 3,4, 7, 12,
17,18, 23, 24, 25 and 29. For purposes of these topics, the Plaintiff is permitted to request
information from 2007 to the present.

Plaintiff is directed to serve on Defendants, with a copy to the Court, discovery consistent
with this Order by June 6, 2012. Defendants will have 20 days in which to respond. In
consideration of the discovery schedule, Plaintiff is permitted an extension to respond to the

pending Motions to Dismiss through and including July 11, 2012.

SO ORDERED thid% day of May, 2012.

JOHN J. GO@ER, JUDGE
Syperior Cow¥t of Fulton County

tlanta Judicial Circuit
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{opies fo:

Attorneys for Plaintiff

Attorneys for Defendants

Joshua A. Millican

Law Office of Joshua A. Millican, P.C.
The Grant Building, Suite 607

44 Broad Street NW

Atlanta, GA 30303

404-522-1152

Robert B. Weiser

Brett D. Stecker

Jeffrey J. Ciarlanto

Joseph M. Profy (admitted pro hac vice)
The Weiser Law Firm, P.C.

121 N. Wayne Ave., Suite 100

Wayne, PA 19087

610-225-2677

Andrew W. Hutton

Hutton Law Group

12671 High Bluff Drive, Suite 130
San Diego, CA 92130
858-793-3500

Attorneys for Defendants James M. Wells I,
Robert M. Beall 11, Jeffiey C. Crowe, Black P.
Garrett Jr., L. Phillip Humann, M. Douglas
Ivester, J. Hicks Lanier, Larry L, Prince, Frank S.
Royal, Karen Hastie Williums, Phail Wynn Jr.,
Thomas M. Garrott, Frances L. Breeden, Mark A.
Chancy, David F. Dierker, Thomas E. Freeman,
Raymond D. Fortin, C.T. Hill, Thomas G. Kuntz,
Thomas E. Panther, William R. Reed Jr., William
H. Rogers Jr., Timothy E. Sullivan, E. Jenner
Wood III and Nominal Defendant SunTrust
Banks, Inc.

J. Timothy Mast

Thomas B. Bosch

Jeremy P. Burnette

Troutman Sanders, LLP

Suite 5200, Bank of America Plaza
600 Peachtree Street, N.E.

Atlanta, GA 30308-2216
404-885-3312

Attorneys for Defendants Alston D. Correll,
David H. Hughes, and G. Gilmer Minor, 111

John K. Larkins, Jr.

Thomas D. Bever

Todd P. Swanson

Chilivis Cochran Larkins & Bever LLP
3127 Maple Drive N.E.

Atlanta, GA 30305

404-233-4171

ikl@cclblaw.com
tbever@cclblaw.com
tswanson@cclblaw.com
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