Georgia State University College of Law
Reading Room

Georgia Business Court Opinions

9-12-2011

Order on Defendant Cadillac Jack, Inc.'s Motion to
Reopen Discovery Period

Elizabeth E. Long
Superior Court of FUlton County

Follow this and additional works at: https://readingroom.law.gsu.edu/businesscourt

Institutional Repository Citation

Long, Elizabeth E., "Order on Defendant Cadillac Jack, Inc.'s Motion to Reopen Discovery Period" (2011). Georgia Business Court
Opinions. 201.
https://readingroom.law.gsu.edu/businesscourt/201

This Court Order is brought to you for free and open access by Reading Room. It has been accepted for inclusion in Georgia Business Court Opinions

by an authorized administrator of Reading Room. For more information, please contact mbutler@gsu.edu.


https://readingroom.law.gsu.edu?utm_source=readingroom.law.gsu.edu%2Fbusinesscourt%2F201&utm_medium=PDF&utm_campaign=PDFCoverPages
https://readingroom.law.gsu.edu/businesscourt?utm_source=readingroom.law.gsu.edu%2Fbusinesscourt%2F201&utm_medium=PDF&utm_campaign=PDFCoverPages
https://readingroom.law.gsu.edu/businesscourt?utm_source=readingroom.law.gsu.edu%2Fbusinesscourt%2F201&utm_medium=PDF&utm_campaign=PDFCoverPages
https://readingroom.law.gsu.edu/businesscourt/201?utm_source=readingroom.law.gsu.edu%2Fbusinesscourt%2F201&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:mbutler@gsu.edu

IN THE SUPERIOR COURT OF FULLOE

STATE OF GEORGI

MICHAEL MACKE, X

X
Plaintiff, X

X —
V. )( Civil Action No. 2008-CV-158015
CADILLAC JACK INC., SMART GAMES X
GROUP CORP., EUGENE CHAYEVSKY, )
OLEG BOYKO, AND ZIONS FIRST )
NATIONAL BANK )(

X
Defendants. )

ORDER ON DEFENDANT CADILLAC JACK, INC.’S MOTION TO REOPEN
DISCOVERY PERIOD

This mater is before the Court on Defendant Cadillac Jack, Inc.’s Motion to Reopen
Discovery Period to obtain discovery from Primero Games, LLC, and Kelly Macke regarding
Michael Macke’s involvement and relationship with Primero Games and the extent to which
Cadillac Jack suétained rany damaéeé by virtﬁe of Mr. Macke’s purported involvement. After
reviewing the motion, the briefs submitted therewith, and the record of the case, the Court hereby
DENIES the motion. Pursuant to the Notice of Appeal filed August 10, 2011, Michael Macke is
appealing the Court’s Order dated July 11, 2011, which denied Mr. Macke’s nlotién for
summary judgment on the counterclaims for which Cadillac Jack is seeking further discovery.

Upon the filing of a Notice of Appeal, the trial court loses jurisdiction to modify or

enforce a judgment that is the subject of the appeal. Davis v. Harpagon Co., LLC, 281 Ga. 250

(2006). Although a Notice of Appeal does not deprive the trial court of jurisdiction as to other
matters in the same case not affected by the judgment on appeal, it otherwise serves as a
supersedeas of judgment, and the trial court is deprived of authority to modify such judgment

while on appeal. Cohran v. Carlin, 249 Ga. 51 2. Because the matters sought in discovery relate




to the matters currently being appealed, the Court declines to consider whether additional

discovery is justified until the Court of Appeals renders a ruling.

SO ORDERED this 12" day of Sepfemloer 2011,

ER b o,

ELIZABETH E. LONG, SENION JUDGE
Superior Court of Fulton County

Atlanta Judicial Circuit
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G. Brian Raley, Esq,
Kathryn E. Thomson, Esq.
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Atlanta, Georgia 30326
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Counsel for Defendants Eugene Chayevsky and Oleg Boyko
Michelle L. Stumpe, Esq.

Taylor English Duma LLP

1600 Parkwood Circle, Suite 400

Atlanta, GA 30339

Counsel for Defendant Smart Games Group Corp.
Michael Johnson, Esq,

Thomas Bosch, Esq.

Natalie Sacha, Esq.

Troutman Sanders LLP’

Bank of America Plaza

600 Peachtree Street, NE, Suite 5200

Atlanta, GA 30308

Counsel for Defendant Cadillac Jack Inc.
Scott M. Ratchick, Esq.

Jill R. Johnson, Esq.

Hartman, Simons, Spielman & Wood, LLP
6400 Powers Ferry Road, N.W., Suite 400
Atlanta, Georgia 30339

Counsel for Zions First National Bank
Eric Jon Taylor

Andrea Perry Block

Parker, Hudson, Rainer & Dobbs

1500 Marquis Two Tower

285 Peachtree Center Ave.

Atlanta, Georgia 30303
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