











IV. DRAFTS OF MODEL EUGENICAL
STERILIZATION STATUTES.

On May 2, 1927, the Supreme Court of the United States, in an
opinion read by Mr. Justice Holmes, upheld the constitutionality of the
Virginia Sterilization Law in the case of Carrie Buck vs. J. H. Bell
(No. 292, October term, 1926). This decision marks the high point
thus far reached in the assertion of the state authorities to control the
hereditary quality of its future citizens. The Virginia Jaw is held to be
well within the police power of the state. It is not punitive. It pro-
tects the rights of the individual by due process of law; it is not class
legislation as forbidden to the states by the Fourteenth Amendment to
the Constitution of the United States: and by its use the state exercises
its now demonstrated right to cause the sexual sterilization of individuals
whe, irom their own individual and f{amily history evidence, would, in
high probability, produce degenerate offspring, if they produced any
offspring at all.

The constitutionality of the matter having been definitely decided,
it is now legally possible for any state in the Union, unless specifically
forbidden by its own constitution, to cnact a satisfactory . cugenical
sterilization statute, if it-desires to do so. Such a law can be very con-
servative, apphicd only to the most patently degenerate cases, or it can
rise to any reasoable standard of sclection, provided that such sclection
~be still within the range of serious hereditary inadequacy, handicap or
degeneracy.  Social adequacy ealls for native intelligence enough to di-
rect onc’s own affairs: for social ability of a type which enables a per-
son to get on with his fellows; and for the possession of energy and

initiative sufficient to impel and to guide the individual in a self-sustain-

ing and successful life.

An eungenical sterilization law may be voluntary or compulsory from
the viewpoint of the subject; that is, it may be applied only to individu-
als who personally or whose guardians or families approve of the pro-
cedure, or the state may seize the individual against the protest of him-
self or his near-kin or guardian and perform the operation of eugenical
sterilization in the interests of race betterment; it may apply to any

——G2 —

natural. classes of social inadequates including criminals, not because of
1t“hr: la}tter’s' crime but to such of them as sfe demonst'rated to posse:s
d:;i::;isllzid:g;:;?; z,;la.nd .it n?ay apply to a natural class of hereditary
‘ : Institutions only, or to a definite class of heredi-
tary (.iegenerates in the population at large only, or to a definite class of
?ertﬁdxtz}ry degenerates in the whole populatic;‘:a of the state \\'hethbr i
fn.st.xtu‘txons or at large. Due process of law is carried ox,lt whene tl'lxn
mitiative is taken by administrative officer \of the state and car 'c‘e
throu.gh‘to the actual surgical operation, all the while permitting, \v'tr:':
certain limitations of fime and condition, appeal to the courts of z;ue x1& ’ln
by the s%lbject or his kin ‘or guardian. But here must bg no uns';t’a .
element in the statute; it must come immed éte]y to its real Iiu[:olsvee

namely, i i
namely, the prevention of reproduction hy persons who are character
ized by or who carry serious hereditary bandicap

-D.rnwn' m accordance with experience gained from the practical
a.dr.mmsrrnnon of past and present statutes onithe subject, from the de-
cnsxoxjs of the courts in cases in which these stautes have been tested
and from the hiolagical and social requirements of the case, these drafts’

ar f « > 3 M
are thought 15 he sound cugemically, legally and practicallv

MODEL DRAFTS.
) 'J‘hni(- madel drafis are here given, Drafii*A” s the full text {
_“\ Detailed Sterilization Law.™  Drajt “B" is the full text f(;r “(:
b‘hort Sterilization Law.” These two drafts are essentially tl‘m same i-n
axm.., The long draft sers up the necessary executive n;aclli11er\- and
o'utlmes the necessary procedure. The shortkdkraft provides orf;aniza
f:on, .deﬁnitions and authority, and depends upon some central :dmin:
Istrative agency of the state, such as the StatekBoard of \Velfare, or
the .Governor, to provide the necessary “Administrative Rules and I%ecr-
ulations.” Draft “C” of the “Voluntary Sterilizat -

. on Statute” is the most
conservativ HB T 1

afl.\e ?f all; it is meant for those statés which desire to inaueu-
rate sterilization to a very limited extent and in o

‘an éxtremely cautious
manner and only through a ;
gh a voluntary procedure, iinitiat j
ner } ed by th
or his kin or guardian, ¥ e e
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It is believed that the substance of each of these three statutes
would, if tested, be held by the highest courts of any state in the Union,
to conform with the constitution of both the particular state and of the
United States; and that such decision would, in turn, be supported by the

Federal courts.

Fach draft is conservative in that it applies only to the most patent
cases of hereditary degencracy which leads to social inadequacy. After
another generation, when the several states become better acquainted
with the law, its procedure, its usefulness and limitations, and when the
courts generally understand better the evidence of hereditary degen-
eracy, and when the administrative officers of the state become more
skilled in detecting and demonstrating hereditary degeneracy in the pop-
ulation, the states may then enact sterilization statutes -which may set
the sterilization standard.at a level of hereditary degeneracy, not nearly
so low and patent as required by the existing laws and the present draits.
But such standards must always be well within the bounds of very con-
servative practice in the elimination of degenerate parentl"\ood.

Tt depends upon the policy and needs of the particular state which
of these statutes is preferred.  Because of the varying engenical necds,
and the different legislative customs and policies in conducting  state
business by the different states of the Union, these drafts, while meeting
the average legal, hiological and social requirements, should be adapted
to the particular needs of the state which proposes to adopt cugenical

sterilization, in its attempt to conserve its best human family-stocks,

Draft A—Full Text for a Detailed Sterilization Law.

An Act to prevent the procreation of persons socially inadequate
from defective inheritance, by authorizing and providing for the eugen-
ical sterilization of certain potential parents carrying degenerate qual-

ities.
Be it enacted by the people of the State of ..............
Section 1. Short Title. This Act shall be known as the “Eugenical

Sterilization Law.”
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plies equally to males ang females

Section 2. Definitions. For the puréése i
L . ose of this Act, the )
!-(ty,) (d;nezi)t'exrx:;:leqzate person, (b) socially inbdequate classes, (c) hteer'r:;f
e b oﬁspri: rent, (e) to px:ocreate, (f)z,jpotential parent of socially
oceduate off g, (g) cacoge.:x'nc person, (y) custodial institution, (i

,» and (j) eugenical sterilization, are 1hereby defined as foll;w;)'

:a A . . i
regartj ]35 fsoc‘u;Hy madequate person is or by his or her own effort
s of etiology or pro i i i
: gnosis, fails chronically, ; i
e o progn omcally, in comparison wi
th pe.rsons, to maintain himself or hersélf as a usefulp b iy
€ organized social life of ol
the state, provided
ed th i i
adequate shall not be applied to an): person ‘Wh . ﬂ']e it or oy
eate shall Wwhose individual or soci
- cm‘abless‘ 1.5 due to the normally expected exigencies of youth c)Clladl
, e injuri ‘ .
Juries, or temporary physical or mental illness, in ,cas
E5 * e

§ Y -
uch mcﬂectn CNess s dd(‘ql.dlc] tdk(,'ll care Df b} the Ppar tlculal f m
: a

ily in which it occurs,

‘ (b) The socially inadequate L“I(IJS(’S, regar
nosts, are the following: (1) iceble-minded
::):r;)S)'CI?O].'allliC); (3) eriminalistic (includiné
eaSCd) ;”(:])m;],)]?;:;: ;t (3) inebriate (including drug-habitués) ; (6) dis-

ubkreulous, the syphilitic .

L . . . . tl)‘ ’
with chronie, infections and legally segregable ?kisc:se]:;’ro?;,) al:]ld ;thm
4 H ind (in-

cluding those with seri i

| criously impaired vision):

it s with seriously impa sion) ; (8) deaf (includi

e tously \nnpamd hearing ) ; (9) defornied (includi e th("se
pled) s and (10} dependent (includin el e e
less, tramps and paupers),

dless of ctiology or prog-
, (2) insane (including
‘the delinquent and way-

g orphans, ac'er-do-wells, the home-

(c) Heredity in the human species is th

epermintesotn ooy € transmission, through

u, of ])h)'SiCa] ohv . .
qualities f . » Physiological and psycl ic
i thie A DATCRtS to offspring; by extension it shall e
in this Act to include also the trans ( all be interpreted

: : mission postie i
natally of physiological influence from parer}:t tc?zlf;cept'lona,’y R ante
o offspring,

(d) A4 potential parent is a person who now,
of development, may reasonably
spring.

or in the future cour
; se
be expected to be able to procreate. off-

( ) & | “. -
e To 157'011(17’(’ means to heget or to CO]‘K”IVC OﬂSp“" and ap:
’
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(f) A potential parent of socially inaidcqu;:éeu;ﬁ:isz ltsh: };::::;):
i own personal make-up,

o reijrred]z?ss:)lil:u;erosro:’zrco-parznt, is a potential parent wk;osoen:)o:;
o i the i itance from said parent o .
sible ?ﬂrsplilljg,t be;::::ef:ted;;;:ii:jt physiological, or mental qualities,
o mfen;:; aovera‘:e, according to the demonstrated laws of heredltz’,
::Z:d’rn:;)ably flmctbion as socially in.udequnte pcrdson's ;u]c()lr C::;;se;np:he
i ffspring would receive from said par.cn‘t an \\.o oy n the
s1ble. o k but would not necessarily show in the personality, t .e e
'famlly—su')cf r one or more inferior or generate physmal', physmlogfc-a ,
o bahSlslo (i)ca] qualitics, the appearance of which quality or.quahtle:
?r: :)hsz cp:rsfnality would cause the possesslor t‘},;:;c:; e:: Offm:;:o:ta::
socially inadequate person, under the normal en

in used, Js purely a legal ex-
ic persen, as herein used, is purely a
The term cucogenic person. a o e e
'(igxi and shall be applied only to persons declared, un e B
presbd ’ provided by this Act, to be potential parents of socially
procedure

quate offspring.

o is i i whicl regardless of
h ) (1!5?00’1‘01 stitution is a habitation 1, ga( )
whiethe l) T ppor be public or pr fvate prov id(.‘S 1 iood
1 : is aulhori!\' or suppo 1 be T ’ ]
an ()‘ Smg, dn r4 oL i . care, or residence
d lodeme, o d ( 2 restramt, treatment, traming, ¢
nitis ) ’ »
for one or more ( f' ridi t the term
i . te mmates; < 1
SOChl") Inﬂ(](.qllﬂ C : . rovided lh'a . T
c st s ot ap to a pr .M\ ate houschold in which the
. . ' priv .
1 1 shall not a 18y "
ustodial institutic . ) I .
soctally d(‘qll-ll(' member or members are close bloal-kin or marriage
socially ma ¢ o A .
lati 5 galiv pre Bl -
relations to, or legally adopted by, an immediate member of the carctak

ing family.

(i) An immate s a socially inadequate pers.on who is a 1::;501::;;:;
i .'1 or member of, or who is otherwise held, treated, reinec,
o o esident within a custodial institution, regardless of )\ ethe
:::eicf:i:;l?ro; such person to such institution be voluntary or involun

tary, or that of pay or charity.

(]) .Lll(ln nical sterilization is a Slllg’l(d] opemtlon upon or the med-
1cal treatmen o T ¢ s I human male or female,
t of T e organs of the hunx

It the p oductive org

o uence of which the wer to procreate offspring is destrove .
£ p
Q' f how P 1 estroved
m conse
I oviaca, that as used in this Act the term eugel”ca] sterilization shall
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imply skillful, safe and humane medical '3
least radical nature necessary to achieve p
the highest possible therapeutic benefits, d
of each particular case.

e
e

Section 3. Office of the State Eugenieist. There is hereby estab-

lished for the State of

the function of which shall be to protect the

nd surgical treatment of the
ermanent sexual sterility and

pending upon the exigencies

he office of state eugenicist,
state against the procreation

of persons socially inadequate from deger
physiological or mental inheritance,

Section 4. Qualifications of the State E;
icist shall be a trained student of hu
in the modern Ppractice of securing an
he shall be required to devote his enti

re time
of his office

as herein contemplated.

Section 3. Term of Office, Appoinimes
state eugenicist shall 1e appointed by the goy
of the Department of P
SiX years, or until his fuccessor shall have beey

enjoy tenure according 1o the civi] ryle

Section 6. Seal,

The governor of the
power) <hall cause

a scal 1o be fashioned and
State cugenicist, which sea) sh

all be duly entry

and shall constitnte the evidence of authority.

Section 7. Duties of State Eugenicist. 1
state eugenicist :

ta) To conduct field-surveys seeking
hereditary constitution of all persons in th
quate or who, althot
heredirary gnalitie

C stat)
1gh normal personally, carry
s of a soci k
with, to hear the complaints of
and public and private soci:
tions possessing special acq

» and to seck info
1l welfare, charitable
uaintance with and
sons, to the end that the state shall possess equ
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ublic Weliare), and sha

first-

ally inadequate nature,

rate or, defective physical,

igenicist, The state eugen-

man heredity, and shall be skilled
d analyzing

human pedigrees: and
and attention to the duties

/, and Responsibility, The

trnor (or by the Director
11 hold office for a term of

duly appointed (or should

s of the state.)

:::nc. ‘or other appointive

made for the office of the

ed to the state cugenicist
under this Aet.

::shall be the duty of the

tand data'concerning the
e who are socially inade-
© degenerate or defective
and to cooperate
rmation from individuals
jfand scientific organiza-
knowledge of such per-

ally accurate data in ref-




erence to the personal and family histories of all persons existing in the
state who are potential parents of socially inadequate offspring, regard-
less of whether such potential parents be members of the population at
large or inmates of custodial institutions, regardless also of the personality,

sex, age, marital condition, race, or possessions of such persons.

(b) To examine further into the natural physical, physiological and
psychological traits, the environment, the personal histories, and the fam-
ily pedigrees of all persons existing in the state, whether in the popula-
tion at large or as inmates of custodial institutions, who reascnably ap-
pear to be potential parents of socially inadequate offspring, with the
view to determining more definitely whether in each particular case the

individual is a cacogenic person within the meaning of this Act.

(¢) To maintain a roster of all public and private custodial institu-
tions in the state, and to require from the responsible head of each such
institution a record by full names and addresses, social and medical diag-
nosis, and other pertinent data in reference to all accessions and losses
occur from time to time; the said stale cugenicist

of inmates as such
of any record which the particular jastitution may

may require a copy
possess in reference to the case, family, or institutional histories of any
inmate.

(d) Toa follow up, so far as possible. the case histories of persons
engenically sterilized under this Act, with special reference to their social,
cconomic, marital, and health records, and to investigate the specific effects

of eugenical sterilization.

(¢) To preserve as property of the state complete records of all
investigations and transactions of the office of state eugenicist, and’ an-
nually to render to the governor (or the Director of the Department of
Public Welfare), in writing a true and complete report thereof.

(f) To perform such other duties as may be necessary to enforce

this Act.

Section 8. Cooperation by Custodial Institutions., For the purpose

of securing the facts essential to the determination required by this
Act, the responsible head of any public or private custodial institution
— 08 —

n man render pmmpt] r to 111e state eugenicist
\’thl the State shaH on de nd :
> 1
&

all reports here;
N contemplated and sh
all extend to sajq
officer and his

¥ par agents ready access to a Trecords and Inmates of the
duly a nted
B S Y

Secti 14 ’
10n 9. Power tp Administer Oaths,

state eugenicist ang his o dake Crests, The

assistants appointed ; iti
s app in w 7 hi
purpose shall have power 1o administer oathg oo end o e

me witnesses under oaths . "o and 0 cxam-
s

and to make arrests,

Section 10. Opinion of Saie Lugenicist

contemplated Ly this Act g an esigatin

I AT
» the state eugenicist is of the opinion that 5

particular subje i i
Tl ])Lct of such mvestigation, which such subject is h
alied the propoyitys, ; - ey
. - wHus, 18 a potential nare i i
ofispring. it shali be the dury of e et e e

Spring said stage el
opmion i writing, 1o 5 cot o[ Rt 1o e

It of record (
or i
lor o......... court) in the
CS, sojourns, is held, or s
Jyo 1t M
shall be accompanied by the

vidence upon whi
e N Pen which gy inion |
by a petition (o said court pray e aon el and

question of fae,

county wherej *part)
¥ wherein the particular Propositus resid

am)rchcn(h-d, rrovided that sueh opinion
historical ang hidlogical e

ing . .
whether | g for the Jeeal dl'ﬂ'rmm.’ltinn of the
.. ‘T the particular i :
opImon, a porent; : . Propositus is, as held ;
that | potential parent o socially inadediare offspri m the
a1 case of avngre o ©o e pring: provid,
any citj f }'Hnm oversight or dercliction Ly i stat o aed
) 2N of the state v A * State eugenicis
¢ state over twentveone veurs ‘of age ¢ «d cist,
N - " ¢ 01 sound mind
mination of the question of f mstitute procee mes for the legal deter
§ act, whether ; .
. a particular nam H
ed person is
bl £}

N presenﬁ,:watllcg;, a pomtial parent of socially
t0 and relating the evidence upon :'Iu'ch :;ec;)z:f'a }smtel:nem o o
g ‘ 1 wh cular allegation §
fact;p/)r;n'i;“;o:h:t l‘c‘iitll.detef'mmatxon of the alipve statid que;ii:isiff,
whether mree o2t o nn' thirty d:.l_vs after thc; filing of such petition
e 4 b State eugenicist or wnofi ‘
shal consider the adequacy of such ey
shall dismiss the case or shall order t);

and respeeted characier, may

as such complaining citizen ma
nadequate offspring,

. fally by a citizen, such
idence and, in jts discretion
! ‘ € continuar ) ’
provided by thj ; prowvi it ol pro
provid am; - s .:ct, provided that in 5 case initiated uno;i 'Z;I oy
Ny . 2 cia
X relerence to which such court has decided t, o
g 0 proceed,

s shali command t t. € eugenica n-
uch court sl al omman he state eugenicist to make th g 1
S 1
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igati ovided for by'tl';is Act in reference .to t'he particular pr(r)ll:;‘
vef’t’ga“o“ N turn his findings to the court issuing such .con?ma f,
om'us’ and' . l-tiiull be returned within ninety days of the Jssu'lr.)g o
. ﬁndmgcsl j :d shall contain an opinion by the state‘eugemmst a:
o }:;rl?:a:h; 2;)articular propositus is in fact a potential If:;ie:; Zf
:c))ci‘z‘\]]y inadequate offspring; jJravidf'd th.at up.on .theth;;recs::e o
inion the court may, in its dlscretnon,'dxsmlss i case or may
su:ihrogi: legal processes to continue as provided by this Act i
orde g

initiated by the state eugenicist.

Section 11 4{7/}0”1[”)(‘”[ of Date for Hmrmg Within ten da)s
P! of the written pmion of th tate cugenn -
1 € state g
after the presentation itten opur ncist hold
8 D C. <! f soci madceq ate
art: 1T propositus to 1ot al I t ¢
S1tus bhe a )| entia ATCT socially 11 1dequ
mng a iculs prop:
0“5])1 mg, or the Pr esentation ot a neganve opimon by the state eugen-
jcist contrarily to w ich opinio he cour ctermnes to proceed, 1 a.
a hich ) n the it d (& d, it shall
4 H P pres "¢ app
be the duty of the court to which suc} inion is presented to ¢ oint
hich s 1 (¢
g 3 ! 1 he thin t A)
a time for $€, W appointed time shall be wi n thin
hearing the ca: A hich aj MK
P o Ccv : O n 1§ In con-
u ving the opinic
A A 13
davs of the a pomnting dav if the court reced v 1] 1 s
ous session, and not later than the next 1(.".,"“].11 Se8s10n, if said court
tinuou N

is held periodically.

Section 12, Notification of Parties C our("rnrd. l; f:h];z.l(],.l:xg;l;: (;;1; |
ther duty of said court to notify the propositns or nc‘ :.wm] i
ian next friend of said propositus, the attorney-ger al e
C“smdm;’h: rﬁtate’: attornev of the‘coum_\', and the state cu;{cmcxtst, S::n
state or s s 3 geniei :
cerning the time, place, and ;'latu.re of rth‘et :?::g:;i?nrl i :n,der .
ropositus to such hearing, o ki s ter leea!
::;J::;:l)ﬁp],) in custody, or if, in the opinion of fsalds:l:;:;,“zalfo pc - n}:_
ositus be incapable of understanding the natl‘lre o aSim5 ° ;m o
mand the legal guardian, or custodian of said propc.Jd r; or an exeon
tive officer of said court, to present the person of S:‘i)l 0 ; ‘ pw_imesses; :
said court at the appointed tinl1e taltx]de 121;1;:’ s:)o:uﬂi e
need be to appoint legal counsel at the e ¢ 1o represent
the propositus; and to institute such ot]:r l]::t(;c:):;szsf aﬂs1 em::r::mar tom_:,
according to the statutes of the state and cus

mn or | IlISt and legal decision in the matter.
i3 1
er to msure a prompt, ,
d

Section 13, T, State’s Legal Counsel,
ing out of this Act, it shall be the duty of

State, assisted by the state’s attorney of the ¢
lar court is_ seated, to represent the state,

Section 14, Determination by Jury. On
a hearing as herein contemplated,
by a majority vote of 3 jury
cordance with the Jaws of the s
10 such demand be ma
the case.

the questio

de, the judge presiding

Section 15, Judgment. If, after the ca
tried, it is the opinion of the
the particular propositus

offspring within the meaning of thjs Act, it
court to declare the par
to commuand the stare eugenicist 1o arrest, if
cacogenic person, and 1o cause st
ina skillful, safe,

sible therapeutical benefits of such treatment

possible, the consemt ang cooperation of said
such there be, of the |
cacogenic persom

ticular cacowenic perzon shall not e released

State engenicist until saiq order has been duly

said particular cacogenic person he not held in
eugenicist longer than js hecessary for the consy
sterilization and convalescence therefrom; and
command the state euge
of the person sterilized, to the cour
statement as to the identity
place, date, nature, and outco;
frovided that in case the saj
todial institution, the court s

t issuing the

d cacogenic person

ticular propositus ta be

coul guardian, custodiag
sand such court shall further

nicist to report back, imm,

of the person euger

In all legal actions grow-
the attorney-general of the
ounty in which the particy-

‘demand of either party to
n of fact shall be decided

of six, summoned ang conducted in ac-
tate governing trials by jury, but in case

over the court shall decide

¢ has been duly hearq and
court or the jury

IS a potentia} parent of socially inadequate

5 as the case may be, that

shall be the duty of said
A cacagenic person, and
need be, such particular

ich person 1o be cugenically sterilized
and humane manner, and wit}

t

h due regard to the pos-
T operation, sccuring if
ogenic person, and, if
0T next friend of said
command that the par-
from the custody of the
exceuted, but that the
he custody of the state
mmation of the eugenical
said court shall further
diately upon the release
£aid command, 2 sworn
f*ally sterilized and the

me of the particular Ef)peration or treatment ;

be an inmate of a cus-

hall issue a supplementary order command-

ing the responsible head of

such particular inst]
the physician and su
1 of the particular

for the state eugenicist and
state eugenicist to the perso
best-equipped hospital q
for the consummation of the partict
Or treatment, and to aid and coopera
that in case the court is convinced that
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ution to provide access
y;geon appointed by said
cacogenic person in the

uarters which such custocﬁ!ial institution affords
tlar eugenical sterilizing operation
te in such cbrisummation; provided
the conduct or security of said

e e e e



cacogenic person is such that said person will not become a. parent, the
court may in its discretion, provided appropriate bond be given, suspend
the order of engenical sterilization during the period of such conduct and
security.

Section 16, Appeals. In litigation growing out of this Act, appeals
from the decision of the court of first instance shall lie as in civil trials
de novo at law, as provided by the statutes of the state.

Section 17. Type of Eugenical Sterilization. The particular type
of surgical operation or medical treatment for effecting sexual steriliza-
tion in each particular case legally ordered in consequence of this Act
shall be determined upon by the state eugenicist, after due consideration
of competent medical and surgical advice.

Section 18. Manner of Conswmmation. All cases of eugenical
sterilization executed in consequence of this Act shall be consummated
under the direct supervision and responsilility of the state eugenicist, in
a skillful, safe and humane manner, with due regard to the possible
therapeutic benefits to be derived thereirom, and in strict accordance
with modern sanitary, hospital, medical and surgical knowledge and prac-
tice: provided that the contracts for the hospital, medical and surgical
services involved in such consummation shall be entered upon for the
state by the state engenicist, who <hall determine the necessary and rea-
sonable fees incident thereto, which fees shall be paid by the state {rom
funds previously approprinted for said purpose: pragided that in case
the person ordered sterilized he an inmate of a costodial instination, and
if in the opiion of the state cugenicist, the hospital Tacilities of the
particular instimtion are inadeguate, or if time available for cugenical
sterilization and convaleseence does not permit the particular operation
or treatment 10 be consummated, before the time previously set for the
discharge, release or parole of the particular propositus, the order..for
eugenical sterilization shall not be consummated in the custodial institu-
tion, but that the responsible head of the said particular custodial insti-
tution shall at the time previously set for the discharge, release or parole
of the particular propositus, so discharge, release or parole said person
into the custody of the state eugenicist, who shall then proceed to exe-
cute the order for the eugenical sterilization as in cases originating in
the population at large.

Section 19. = Liability. Neither the state eugenicist, nor any other
person legally participating in the execution of the provisions of this
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Draft B—Full Text for a Short Sterilization Law.

An Act to prevent the procreation of persons socially inadequate
from defective inheritance, by authorizing and providing for the eugen-
ical sterilization of certain potential parents who carry defective hered-

itary qualities.

Be it enacted by the people of the State of ...... .... that:

Section 1. Staie Engenicist. There is hereby established for the
State of .......... the office of State Eugenicist, the function of which
shall be to protect the State against the procreation of persons socially
inadequate from degenerate or defective physical, physiological or men-
tal inheritance.

Section 2. Qualifications, Appointment and Dircction of State Eugen-
icist. The determination of the ¢ualifications, the tenure of office, and
the compensation of the state eugenicist, together with his appointment
and the dircction of his work, shall constitute a function and duty oi the
Department of Public Welfare of this State (or of the governor, or
other central administrative ageney of this State).

Section 3. Definition of @ Cacogenic Person. A cacoycnic person
is a potential parent whose hereditary nature is such that the immediate
offspring, or the descendant family-stock of such person, woulid, beeause
of inadequate or defective inheritance from such person, he represented
in abnormally great percentage, by individuals who, under the normal
environment of the state, would fail 1o function as socially adequite per-

SONS,

Section 4. The Location of Cacogenic Persons. It shall he the
duty of the state cugenicist to maintain statewide survevs in order to
locate cacogenic persons within the population of the state. When, in
the opinion of the state eugenicist, a cacogenic individual is located,
whether as an inmate of an institution or in the population at large, it
shall be the duty of the said officer promptly to present the matter to the
Probate Court (or other court of record) of the county in which the
supposedly cacogenic individual resides or is found, and to petition the
said court for the determination of fact, whether the particular sup-
posedly cacogenic person is, in fact, in accordance with this Act, a caco-
genic individual; provided that in all legal procedure, the state cugen-
jcist shall have the services of the state’s attorney for the particular
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Draft C—Full Text for a Statute Providing for Voluntary
Eugenical Sterilization.

An Act to prevent the procreation of persons socially inadequate
from defective inheritance; authorizing and providing for the voluntary
eugenical sterilization of certain potential parents who carry defective

hereditary qualities.
Be it enacted by the people of the State of ........ that:

Section 1. The sexual sterilization of persons by surgical or med-
jcal means is hereby prohibited except (a) for therapeutic purposes, as
governed by the laws of .......... in reference to medical and surgical
practice, or (b) for eugenical purposes in accordance with the pro-
cedure in voluntary eugenical sterilization as herein prescribed.

2. The voluntary eugenical sterilization of any person shall

“Section 2.
be authorized by the State of ....... «..... provided that cach proposed

case he initiated and executed in accordance with the three provisions:

as follows:

Trovision 1. Procedure in- cach case of voluntary cugenical steril-
ization shall be initiated by the subject, if the latter is of sound mind
and over vighteen years of age, or by the subject’s parent or guardian
if the subject is under cighteen years of age, or, regardless of age, is of
imsound mind, provided that such initiation shall ke the form of a
duly signed and sworn smtement that the initidor believes that the
hereditary gualities of the particular subject are such that reproduction
by the particular subject would tend 1o Jower the hereditary standards
of the people of the state,

Provision 2. In addition to such statement by the subject, or the
subject’s parent or guardian, there shall lie required a second statement
duly signed and sworn by a duly licensed physician, or by a biologist
with a degree of M. S., D. Sc.,, or Ph. D.. to the effect that such expert
has investigated the individual and family histories of the particular sub-
ject, and has found that, in his opinion, reproduction by the particular
subject would tend to lower the hereditary standards of the people of
the state, provided that such opinion shall be accompanied by a digest
of the evidence upon which such opinion is based. In the possession
of these two statements, it shall be lawful for any duly licensed surgeon
to proceed with the specifically named sexually sterilizing operation on
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V. GENERAL VIEW.

A. THE SCIENTIFIC METHOD IN THE DEVELOPMEXNT OF A SOUND STATUTE
ON EUGENICAL STERILIZATION.

In perfecting their statutes which provide for eugenical sterilization,
the American people have followed the scientific method as faithfully
and as accurately as an engineer may be said to be scientific in perfect-
ing a machine to do a particular work, or an apparatus to determine a
law of nature. In the development of such an instrument the engineer
may rebuild his machine many times. Similarly the biolcgist is said to
follow the scientific method in the extension of knowledge, or of mas-
tery over living forms, when he works out by carefully planned experi-
ment—say, the physiological effects of a definite chemical, administered
in definite quantities, under definite conditions, to definite kinds and
conditions of animals. Guided by trial and error the engineer or the
biologist adjusts his next experiment in accordance with the experience

gained in the last. If successiul ke finally extends knowledge or perfects
a machine or a medicine.

So, in regard to the development of a successiul eugenical steriliza-
tion statute, the American people have used law and biology experi-
mentally,  They have set up reasenable propositions in experimental
statutes: they have courageously tried them out; in the successive stat-
ntes they have corrected the legal, biological and practical errors of the
carlier laws, so that, aiter twenty vears of such work the first experi-
mental period s ended by “the development of a scientifically produced
statute which any one of the several states can, if it desires, enact with
the assurance of being on sound ground legally, biologically and prac-
tically. Thus law and eugenics have participated in this particular outcome
—and to this extent, at least, both law and eugenics may be said to be mod-
ern sciences. They have taken a definite problem; have set up reasonable
experiments and by learning from successive evidence they have perfected

an instrument which works as_designed.
It matters not whether the instrunient produced by experimental pro-

cedure be a statute, a mathematical formula, a medicine, a mechanical con-
trivance or the discovery of a law of nature, the use of scientific method

is the same.
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